




















































































































































































































Southeast Park Water Line Design

Procurement Solicitation No.

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.

d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2, if approved by
Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or that might in any way result in Liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers. In any event, to the full
extent permitted by Laws and Regulations, Contractor shall defend (at Owner’s option in
its sole discretion), indemnify and hold harmless the Owner Parties from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to any Liens and claims asserted
or filed because of the Work.

B. Owner’s Review of Final Application for Payment: If, on the basis of Owner’s observation of
the Work during construction and final inspection, and Owner’s review of the final Application
for Payment and accompanying documentation as required by the Contract Documents,
Owner is satisfied that the Work has been finally completed and Contractor’s other
obligations under the Contract have been fulfilled, final payment shall become due under
Paragraph 15.06.D Such determination shall account for any set-offs against payment that are
necessary in Owner’s opinion to protect Owner from loss for the reasons stated in Paragraphs
15.01.C and 15.01.E with respect to progress payments. Otherwise, Owner shall return the
Application for Payment to Contractor, indicating in writing the reasons for refusing to make
final payment, in which case Contractor shall make the necessary corrections and resubmit
the Application for Payment.

C. Completion of Work: The Work is finally complete (subject to surviving obligations) when final
payment is due from Owner to Contractor as established under this Paragraph 15.06.

D. Final Payment Becomes Due: Upon Final Completion, Owner shall set off against the amount
for final payment any further sum to which Owner is entitled, including but not limited to set-
offs for liquidated damages and set-offs allowed under Paragraphs 15.01.C and 15.01.E with
respect to progress payments. Owner shall pay the resulting balance due to Contractor within
30 days after Owner’s receipt and approval of the final Application for Payment from
Contractor.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor shall constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim or appealed under the provisions of Article 17.

15.08 Correction Period

A

If, within one year after the date of Substantial Completion (or such longer period of time
prescribed by the Contract Documents or the terms of any applicable warranty or guarantee
required by or contained in the Contract Documents), Owner gives Contractor written notice
that any Work has been found to be defective, or that Contractor’s repair of any damages to
the Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give Contractor reasonably timely notice of any such defect after Owner discovers
it. If such notice is given after the end of the correction period, the notice shall be deemed a
notice of defective Work under Paragraph 7.17.B.

If, after receipt of a notice of defect, Contractor does not promptly comply with the Owner’s
written instructions, or in an emergency where delay would cause serious risk of loss or
damage, Owner may have the defective Work corrected or repaired or may have the rejected
Work removed and replaced. Contractor shall pay all costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or
relating to such correction or repair or such removal and replacement (including but not
limited to all costs of repair or replacement of work of others). Contractor’s failure to pay such
costs, losses, and damages within 10 days after invoice from Owner shall be deemed the start
of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim shall
be brought within 30 days after the failure to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work shall be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F. Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable warranty or statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor. Such notice shall
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be entitled to an extension of the Contract Times directly attributable
to any such suspension, to the extent not caused by any of the Contractor Parties. Any Change
Proposal seeking such adjustment shall be submitted no later than 14 days after the date fixed
for resumption of Work.

16.02 Contractor Default; Owner May Terminate the Contract for Cause

A. The occurrence of any one or more of the following events shall constitute a default by
Contractor and entitle Owner to all rights and remedies available to it under the Contract and
Laws and Regulations, including but not limited to Owner’s termination of the Contract for
cause:

1. Contractor’s failure to perform the Work in accordance with the Contract Documents
(including but not limited to failure to supply sufficient skilled workers or suitable
materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard or violation of Laws or Regulations; or
4. Contractor’s disregard of the authority of Owner or Engineer.

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated;

2. enforce the rights available to Owner under any applicable performance bond; and/or

3. exercise or pursue any other rights and remedies available to Owner under the Contract
and Laws and Regulations.

C. Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but that are stored elsewhere, and complete the
Work as Owner deems expedient.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor, within 7 days after receipt of notice of intent to terminate, begins to correct its
failure to perform and diligently cures such failure.
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E:

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including but not limited to all related
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals) sustained by Owner, such excess
shall be paid to Contractor. If the cost to complete the Work, including but not limited to such
related claims, costs, losses, and damages exceeds such unpaid balance, Contractor shall pay
the difference to Owner. When exercising any rights or remedies under this paragraph, Owner
shall not be required to obtain the lowest price for the Work performed.

Where the Contract has been so terminated by Owner, the termination shall not affect any
rights or remedies of Owner against Contractor then existing or that thereafter accrue, or any
rights or remedies of Owner against Contractor or any surety under any payment bond or
performance bond. Any retention or payment of money due Contractor by Owner shall not
release Contractor from liability.

16.03 Owner May Terminate the Contract for Convenience

A.

B.

Upon 7 days’ written notice to Contractor, Owner may, without cause and without prejudice
to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall
be paid for (without duplication of any items):

1. completed and acceptable Work performed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate the Contract

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2) Owner
fails to act on any Application for Payment within 60 days after it is submitted, or (3) Owner
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor may,
upon 7 days’ written notice to Owner, and provided Owner does not remedy such suspension
or failure within that time, terminate the Contract and recover from Owner payment on the
same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Owner has failed to act on an Application for Payment within 60 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner, stop the Work until payment is made
of all such amounts due Contractor. The provisions of this paragraph are not intended to
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preclude Contractor from submitting a Change Proposal for an adjustment in the Contract
directly attributable to Contractor’s stopping the Work as permitted by this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after Final Completion.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. Before bringing any action in court pertaining to any Claim, dispute or other matter in
question arising out of or related to the Contract Documents or the breach thereof, the
claimant shall first provide notice of the Claim, dispute or other matter in question to the
other party to this Contract in writing and make a specific demand for settlement of said
Claim, dispute or matter. If the other party fails to agree to an acceptable resolution to
said Claim, dispute or matter, or offer a specific counter-proposal thereto within five days
after the receipt of such notice, or the claimant fails to accept any counter-proposal from
the other party within five days after receipt thereof, either party shall be free to submit
the Claim, dispute or other matter to litigation in accordance with Paragraph 17.01.B.2.

2. Any Claim, dispute, or other matter in question arising out of or related to the Contract
or the Project shall be litigated in the Tennessee Judicial Circuit Court in and for
Williamson, County, Tennessee, and the prevailing party to any such litigation shall be
entitled to an award of all reasonable attorneys’ and experts’ fees, expenses and court
costs incurred by such prevailing party against the non-prevailing party, including in
connection with any appeals.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner or
Contractor, it shall be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
3. by e-mail to the recipient, if also sent by one of the methods in Paragraph 18.01.A.1 or .2.
18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it shall be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or legal holiday, such day shall be omitted from the computation.
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18.03

18.04

18.05

18.06

18.07

18.08

18.09

18.10

Cumulative Remedies

A. Except as otherwise specifically provided in the Contract Documents, the duties and
obligations imposed by the Contract Documents, and the rights and remedies available
thereunder, are in addition to, and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them that are otherwise imposed or available by
Laws or Regulations, by warranty or guarantee, or by other provisions of the Contract. The
provisions of this paragraph shall be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obligation, right, and remedy to which
they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither the Owner Parties nor Engineer, nor any of their consultants
or subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages
sustained by Contractor on or in connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all other obligations in the Contract that
logically should survive Final Completion or earlier termination of the Contract, shall survive
Final Completion or earlier termination of the Contract.

Controlling Law
A. This Contract is to be governed by the laws of the State of Tennessee.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract shall be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that becomes due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction is limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment
shall release or discharge the assignor from any duty or responsibility under the Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors and assigns to the other party hereto
and its successors and assigns in respect to all covenants, agreements, and obligations
contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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CONSTRUCTION AGREEMENT BETWEEN
OWNER AND CONTRACTOR (STIPULATED PRICE)

This Agreement is by and between City of Franklin, Tennessee (“Owner”) and A Agm Zie
(“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions of the Construction
Contract (“General Conditions”).

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

PROJECT TITLE: Southeast Park Water Line Design

The Project includes the installation of approximately 4,300 linear feet of 12-inch restrained joint water
main, valves, and all appurtenances needed to complete the work. This project will supply water to the
newly built Southeast Park from the Main Pressure Zone by a secondary connection to the Goose Creek
Pressure Zone.

Bids are requested for the following single prime Contract. The project has an expected duration of one
hundred five (105) calendar days to substantial completion after the date when the Contract Times
commence to run and one hundred thirty-five (135) calendar days to readiness for final payment after the
date when the Contract Times commence to run.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Installation and replacement of water and sewer pipes in the Berry Circle area of Franklin,
Tennessee.

ARTICLE 3—ENGINEER

3.01 The Owner has retained Hazen and Sawyer (“Engineer”) to act as Owner’s representative, assume
all duties and responsibilities of Engineer, and have the rights and authority assigned to Engineer
in the Contract.

ARTICLE 4—CONTRACT TIMES

4.01 Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price)
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Contract Times: Days

4.02

4.03

4.04

4.05

A

The Work shall be substantially complete in accordance with Paragraph 15.03 of the General
Conditions within __one hudred five (105) days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions.

B. The work shall be completed and ready for final payment in accordance with Paragraph 15.06

of the General Conditions within ___thirty (30) days after the date when the Contract
Times commence to run.

Milestones

A

If indicated below, parts of the Work shall be substantially completed on or before the
following Milestone(s), or as otherwise set forth in individual Work Orders:

1. None

Liquidated Damages and Bonus

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01, that

B.

Owner will suffer financial and other losses if the Work is not completed or any applicable
Milestones are not achieved within the Contract Times, and that the extent of such losses is
difficult to determine in advance. The parties also recognize the delays, expense, and
difficulties involved in proving, in a legal proceeding, the actual loss suffered by Owner if the
Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay:

1. Substantial Completion: Contractor shall pay Owner $1,500 for each day that expires after
the time specified in Paragraph 4.02 (or applicable Work Order) for Substantial
Completion until the Work is substantially complete.

2. Completion of Remaining Work: Contractor shall pay Owner $1,500 for each day that
expires after the time specified in Paragraph 4.02 (or applicable Work Order) for Final
Completion until Work is finally complete.

3. Lliguidated damages for failing to timely achieve any applicable Milestones, Substantial
Completion, and Final Completion are mutually exclusive, and shall not be imposed
concurrently (except with respect to Work performed under separate Work Orders). If at
any time Contractor has failed to achieve more than one applicable Milestones and/or
Contract Times, liquidated damages shall be calculated using the highest applicable rate
in Paragraph 4.04.A.1, 2, or 3.

The parties acknowledge and agree that the foregoing liquidated damages are a fair and
reasonable estimate of the losses Owner will suffer in the event of delay by Contractor and
are not a penalty. If Owner recovers liquidated damages for a delay by Contractor, then such
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

Special Damages

A. Contractor shall reimburse Owner (1) for all fines and penalties imposed on Owner as a result

of Contractor’s failure to achieve Substantial Completion within the time specified in
Paragraph 4.02 (or the applicable Work Order) for Substantial Completion, and (2) for the

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price)
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actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02 {(or
the applicable Work Order) for Substantial Completion, until the Work is substantially
camplete.

Contractor shall reimburse Owner for all actual costs reasonably incurred by Owner in
mitigating or avoiding delays and disruptions to the Work caused by or within the control of
any of the Contractor Parties.

After Contractor achieves Substantial Completion, if Contractor fails to complete the
remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual
costs reasonably incurred by Owner for engineering, construction observation, inspection,
and administrative services needed after the time specified in Paragraph 4.02 (or the
applicable Work Order) for Final Completion, until the Work is finally complete.

. The special damages imposed in this paragraph are in addition to any liquidated damages for

delayed completion established in this Agreement.

ARTICLE 5—CONTRACT PRICE

5.01

Conditioned upon Contractor’s performance and completion of the Work and other obligations
in accordance with the Contract Documents, Owner shall pay Contractor as set forth in Article 5
for all Work at the price(s) stated in Contractor’s Bid (attached as an exhibit to this Agreement),
subject to adjustment under the Contract Documents.

ARTICLE 6—PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General

Conditions. Applications for Payment will be processed by Owner as provided in the General
Conditions.

Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of

Contractor's Applications for Payment on or about the last day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as provided
elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.

a. Ninety-five percent (95%)of Work completed (with the balance being retainage).
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b. Ninety-five percent (95%) of cost of materials and equipment purchased, but not
incorporated in the Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay the full amount due to Contractor for Work
completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General
Conditions, and less 200 percent of Owner’s estimate of the value of Work to be completed
or corrected as shown on the punch list of items to be completed or corrected prior to Final
Completion.

6.03  Final Payment

A. Upon Final Completion and Owner’s acceptance of the Work, Owner shall pay the remainder
of the Contract Price in accordance with Paragraph 15.06 of the General Conditions.

6.04  Consent of Surety
A. Owner will not make final payment unless Contractor submits written consent of the surety
to such payment.

ARTICLE 7—CONTRACT DOCUMENTS AND TECHNICAL DATA

7.01 Contents of Contract Documents
A. The Contract Documents consist of all of the following:

1. This Agreement.

2. Work Orders issued under this Agreement.

3. Bonds:
a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).

4. General Conditions.

5. Supplementary Conditions, if any.

6. Specifications as listed in the table of contents of the project manual (copy of list
attached).

7. The most recent edition of the following specifications as of the Effective Date of the
Contract, except to the extent such specifications (i) do not apply based on the nature of
the Project (e.g., road, bridge, street, water, or sewer), or (ii) conflict with another
Contract Document identified in this Paragraph 7.01.A, in which case the conflicting
provision of other Contract Document shall take precedence and control:

a. TDOT Standard Specifications for Road and Bridge Construction.
b. City of Franklin Street Specifications.
c. City of Franklin Water and Sanitary Sewer Specifications.

8. Drawings listed on the attached sheet index.

9. Addenda (numbers [ to / , inclusive).
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10. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid

b. Documentation submitted by Contractor prior to Notice of Award (pages to,
inclusive).

¢. Contractor/Firm/Business Safety Information.

d. Acknowledgement of Receipt of City of Franklin Contractor/Firm/Business Safety
Program.

e. Conflict of Interest Statement.

f. Drug-Free Workplace Affidavit.

g. Contractor's Attestation Regarding lllegal Immigrants or Aliens.

h. Iran Divestment Act Certification.

11. The following, if issued or signed on or after the Effective Date of the Contract and are
not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

e. Warranty Bond, if any.

B. The Contract Documents listed in Paragraph 7.01.A are incorporated by reference and are
part of the Contract whether attached to this Agreement or not.

There are no Contract Documents other than those listed above in this Article 7.

The Contract Documents may only be amended, modified, or supplemented in a writing
signed by Owner and as otherwise provided in the Contract Documents, and all such
amendments, modifications, and supplementations are limited to the matters specifically
addressed in the applicable writing. No one is authorized by Owner to orally amend, modify,
supplement, or waive any provision, or any of Owner’s or Contractor’s duties and obligations
under, the Contract Documents.

E. Unless otherwise expressly stated, where reference is made in this Agreement or the General
Conditions to a particular Paragraph or Article number, the reference refers to the
corresponding Paragraph or Article in the document in which the reference appears.

7.02  Technical Data Regarding Existing Surface and Subsurface Conditions

A. The following table lists the reports known to Owner of explorations and tests of subsurface
conditions at ar adjacent to the Site that contain Technical Data, and specifically identifies the
Technical Data in the report upon which Contractor may reasonably rely:

Report Title Date of Report Technical Data

N/A
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B. The following table lists the drawings known to Owner of existing physical conditions at or

adjacent to the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain Technical
Data, and specifically identifies the Technical Data upon which Contractor may reasonably
rely:

Drawings Title Date of Drawings Technical Data

N/A

C. Contractor may examine during regular business hours copies of reports and drawings
identified in Paragraphs 7.02.A and 7.02.B that were not included with the Bidding Documents
at 109 3rd Ave South, Suite 107, Franklin, TN 37064, or may request copies from Owner.

7.03  Technical Data Regarding Hazardous Environmental Conditions

A. The following table lists the reports known to Owner relating to Hazardous Environmental
Conditions at or adjacent to the Site, and the Technical Data (if any) upon which Contractor
may reasonably rely:

Report Title Date of Report Technical Data

N/A
\

|

B. The following table lists the drawings known to Owner relating to Hazardous Environmental
Conditions at or adjacent to the Site, and Technical Data (if any) contained in such Drawings
upon which Contractor may reasonably rely:

Drawings Title Date of Drawings Technical Data

N/A

C. Contractor may examine during regular business hours copies of reports and drawings
identified in Paragraphs 7.03.A and 7.03.B that were not included with the Bidding Documents
at 109 3rd Ave South, Suite 107, Franklin, TN 37064, or may request copies from Owner.

ARTICLE 8—INSURANCE LIMITS

8.01 Contractor shall purchase and maintain the following types of insurance as more fully set forth in
Article 6 of the General Conditions. Such insurance shall be written for not less than the limits set
forth below.

A Commercial General Liability:

Commercial General Liability

Policy limits of not less than:

General Aggregate $2,000,000
Products — Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $1,000,000

Bodily Injury and Property Damage — Each Occurrence $1,000,000

B. Automobile Liability:
Automabile Liability Policy limits of not less than:

Bodily Injury

Each Person $1,000,000

Each Accident $1,000,000
Property Damage
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[ Each Accident [ $1,000,000 |
C. Worker's Compensation and Employer’s Liability:
Worker’s Compensation and Employer’s Liability Policy limits of not less than:
State and Federal (as applicable) Statutory Limit
Employer’s Liability (accident — per occurrence) $1,000,000
Employer's Liability (disease — policy limit) $1,000,000
Employer’s Liability (disease — policy limit) $1,000,000
D. Umbrella or Excess Liability:
Umbrella or Excess Liability Policy limits of not less than:
Each Occurrence $5,000,000
General Aggregate 55,000,000

ARTICLE 9—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

9.01 Contractor’s Representations

A. In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1
2.

Contractor has examined and carefully studied the Contract Documents.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Contract Documents or otherwise made available to Contractor with respect to the
Technical Data in such reports and drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Contract Documents or otherwise made available to Contractor, with respect to
Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information
commaonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data, with respect to the effect of such information, observations, and Technical Data on
(a) the cost, progress, and performance of the Work; (b) the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor; and
(c) Contractor’s safety precautions and programs.

Based on the information and observations referred to above, Contractor agrees that no
further examinations, investigations, explorations, tests, studies, or data are necessary
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10.

11.

12

13.

for the performance of the Work at the Contract Price, within the Contract Times, and in
accordance with the other provisions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents and Technical Data,
and the resolution thereof by Owner or Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all requirements for performance of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performance of the Work as required by the Contract Documents.

Contractor is authorized to do business in Tennessee and is properly licensed and
registered as necessary by or with all governmental and public and quasi-public
authorities having jurisdiction over the Contractor, the Work, and the Project.

Contractor possesses a high level of experience, expertise, and competence in the
business of administration, construction, construction management, and
superintendence of projects of the size, complexity, and nature of the Project, and shall
perform the Work with the care, skill, and diligence of such a contractor.

9.02 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for, bidding for, or entering into the Contract. For the purposes of this

paragraph:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding or contracting process, (b) to establish Bid or Contract prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons

or their property to influence their participation in the bidding or contracting process.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.
This Agreement will be effective onge ﬂ’(?w\w 27. 20'L< (which is the Effective Date of the

Contract).

Owner:

City of Franklin, Tennessee
(typed or printed name of organization)

By:

(individual’s signatyre

Date: ﬂZZ/ Y el

(date signed)

Name: EricS. Stuckey

(typed or printed)
Title:  City Administrator

(typed or printed)
Attest: W

i {ink&idua!'s signature)

Title:

(typed or printed)
Address for giving notices:
109 3rd Ave South

Contractor'
(typed or ? ;nme afiganlzatron)
rduaf s signature)
Date: 7 // z=
(date signed)
Name: _ ANoage FHELPS
(typed or printed)
Title: m 2  FPEE - (onNsSTRACTToN
(typed or printed)

Attest: d/ Bl

(individual’s signature)

Title: 4“{ I‘4I¢CE£..

(typed or printed)
Address for giving notices:

HzZs DNz Ep

Franklin, TN 37064

Frapiun, T8 ZFi1okd

Designated Representative:

Designated Representative:

Name: Name: Da.“:‘n Netvell

(typed or printed) (typed or printed)
Title: Title: P le)ect Mg%r

(typed or printed) (typed or printed)
Address: Address:

925 Douns Bled
froaklin, v 37064

Phone: Phone: 615-6417 - 2347
Email: Email: d.noru" Qc;r.‘lcoqg,.mc_om

24765

(where applicable)

License No.:

State: TN

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price)
This document Is a MODIFIED version of EJCDC® C-520, Copyright® 2018 National Society of Professional Engineers, American Council of
Engineering Companies, and American Society of Civil Engineers, or is based in part on excerpts from copyrighted EJCDC documents. All
rights reserved. Those portions of the text that originated in copyrighted EJCDC documents remain subject to the copyright.

Page9of9 Law Dept approved (2) 04.23.25




	image0725.pdf
	image0762.pdf

