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CITY OF FRANKLIN, TENNESSEE
ADVERTISEMENT FOR BIDS

NOTICE IS HEREBY GIVEN that the City of Franklin, Tennessee will receive sealed bids, subject to the
conditions contained herein, in the office of the City Engineer; City Hall Building; 109 3rd Ave South;
Franklin, TN 37065, until 1PM on Friday, August 7, 2020, at which time the Bids will be publicly opened
and read aloud for the following Work:

Freedom Ball Fields
CONTRACT NO: COF 2020-0173

The Project generally consists of the furnishing of all materials, equipment and labor for the
construction of Baseball Fields, Restroom Pavilion, Concession Pavilion, Batting Cage, Site Work,
Reclaimed Irrigation and Utility Services.

All prospective sports field contractors shall be prequalified by the Qaner and shall submit required
information regarding their qualifications by Thursday July 9 20

A non-mandatory pre-bid meeting will be held for this Pro 6\ he f ' ate and time:
Date: Thursday, July 16, 2020 6
Time: 1:00 PM (CDT)

inviting them to the non- mand ory pre-bi

Location:  This will be a virtual meeting. Bid tl‘mf@ d list will receive an email

The Issuing Office for the Bidding D |s En g Department City Hall Building; 109 3rd
Ave South; Franklin, TN 37064 by a non-r able fee of $100 per set of said Bidding
Documents. Receipt of paym @ Iace id u@ an approved list. Prospective bidders may
examine the Bidding Doc he Is N0 f|ce or by visiting the City of Franklin, TN Business

Opportunities Webpage.

Given the safety concerns aroun i gatherlngs and physical distancing amid the coronavirus / Covid-
determined:

19 pandemic, the foIIowmgg

1) Bidding Documents ma¥% only be obtained by mail. Unofficial copies of the Bidding Documents
may be viewed on the City of Franklin, TN website
(https://www.franklintn.gov/business/business-opportunities-with-the-city-1494). The City is no
longer allowing the direct purchase at the Issuing Office. Prospective Bidders are directed to mail
a cover letter and a check to the Issuing Office (Attn: Joann Ross; City Hall Building; Engineering
Department; Suite 133; 109 3@ Ave South; Franklin, TN 37064; RE: FSSD Ball Fields Bidding
Documents) to purchase the Bidding Documents. At a minimum, the cover letter shall include
your company name, project information (FSSD Ball Fields - COF Contract Number 2020-0173),
address, primary contact, phone number and email address. Following receipt of the check and
cover letter, the City shall mail all Bidding Documents to the prospective Bidder.

2) Bidders are not allowed to mail Bid Packets to the Issuing Office. Bid Packets shall instead be
dropped off at City Hall, 109 3™ Avenue South, directly to City of Franklin Engineering personnel,
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at a designated location near the northeast side City Hall entrance (between City Hall and the 2"
Ave Parking Garage), no earlier than 30 minutes before the bid Submittal deadline.

3) A virtual meeting will be initiated to allow Bidders to participate in the formal Bid Opening. The
Bid Opening will commence approximately 10 minutes after the Bid Submittal deadline. An
addendum will be issued, to the bidders on the approved list, providing the details on the virtual
meeting.

Each Bid must be submitted on the Bid Form(s) provided in the Contract Documents along with the other
documents required, including but not limited to the Drug Free Affidavit as required by T.C.A. § 50-9-113,
and either accompanied by a Bid security, properly executed on the form provided or a Certified Check or
Cashier’s Check drawn on a National or Tennessee Bank in the amount of 5% of the Total Bid Price.

The envelope containing the vendors bid must be sealed and contain on the face of the envelope the word
“BID”, the name of the Project, Bidder’s Name, license number, expiration date thereof, and license
classification in accordance with State law (TCA § 62-6-119). Masonry, electrical, plumbing, heating,

ventilation, and air conditioning as well as any additionally reguired Subcontractors’ name and
prequalified sports field Subcontractor, license number, explratlon here I|cense classification
in accordance with State Law (TCA § 62-6-119), and the Tim & the e mg shall also appear
on the envelope. If the Bid is sent by mail, the sealed nv& shall ed in a separate mailing
envelope with the notation “SEALED BID ENCLOSED” r% e there

All Bidders’ must be licensed contractors as req@ the Con r Licensing Act of 1976 (TCA Title
62, ch.6).

The City of Franklin, TN is an equal opp rt Kafflrma &mn employer, drug-free, with policies of

nondiscrimination on the basis of r rellglon natlonal or ethnic origin, age disability, or
military service. 6

The City of Franklin does not {is mate o& ( SIS of race, color national origin, age, sex or disability
in its hiring and employme ctices, or ission to, access to, or operation of its programs, services,
and activities with regard to all aspec@m Contract. By submitting a Bid, the Bidder certifies and
warrants they will also comply. K

Bids received more than se Q (72) hours, excluding Saturdays, Sundays, and legal holidays before
the time set for opening of bi&g, as well as bids received after the time set for opening of bids, shall not
be considered and will be returned unopened.

The Owner reserves the right to revise or amend the Bidding Documents prior to the date set for the
opening of Bids and the right to waive any informality in or to reject any and all bids. Bids lacking required
documents or not submitted in accordance with Tennessee State Bidding Laws will be rejected and may
subject bidder to a one (1) year ban from submittal on future City of Franklin, TN projects. For additional
information call Shahad Abdulrahman; Shahad.Abdulrahman@franklintn.gov; 615-550-6708.

END OF ADVERTISEMENT FOR BID
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INSTRUCTIONS TO BIDDERS FOR CONSTRUCTION CONTRACT
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ARTICLE 1—DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below:

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which
registers plan holders.

ARTICLE 2—BIDDING DOCUMENTS

2.01

2.02

2.03

2.04

2.05

Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers.

the Project and permission to download or dlstrlbuthn ding ents does not confer

Bidding Documents are made available for the sole purpos btalnlng ids for completion of
a license or grant permission or authorization fo er orization to download

documents, or other distribution, includes the ri o print documents solely for
their use, and the use of their prospective Sub@dors and Sfiers, provided the plan holder
pays all costs associated with printing uction l@ed documents may not be re-sold
under any circumstances.

number and format stated in t rtlseme invitation to bid, from the Issuing Office.
Bidders may rely that sets of Docu tained from the Issuing Office are complete,
unless an omission is blatd |stered Iders will receive Addenda issued by Owner.

Plan rooms (includin c@uctlon @atlon subscription services, and electronic and virtual
plan rooms) may ‘™ ute the Documents, or make them available for examination.
Those prospective bidders thaxe in an electronic (digital) copy of the Bidding Documents from
a plan room are encouraggft t gister as plan holders with the Issuing Office. Owner is not

responsible for omissipn ding Documents or other documents obtained from plan rooms,
or for a Bidder’s failregoNetain Addenda from a plan room.

Bidder may register as a plan d obtai prlete sets of Bidding Documents, in the
%

Electronic Documents

A.  When the Bidding Requirements indicate that electronic (digital) copies of the Bidding
Documents are available, such documents will be made available to the Bidders as Electronic
Documents in the manner specified.

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf)
that is readable by Adobe Acrobat Reader. It is the intent of the Engineer and Owner
that such Electronic Documents are to be exactly representative of the paper copies of
the documents. However, because the Owner and Engineer cannot totally control the
transmission and receipt of Electronic Documents nor the Contractor’s means of
reproduction of such documents, the Owner and Engineer cannot and do not guarantee
that Electronic Documents and reproductions prepared from those versions are
identical in every manner to the paper copies.

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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ARTICLE 3—QUALIFICATIONS OF BII@

3.01

3.02

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon
complete sets of Electronic Documents of the Bidding Documents, described in
Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences
arising from transmission/receipt of Electronic Documents versions of Bidding Documents
and reproductions prepared from those versions and, further, assumes all risks, costs, and
responsibility associated with use of the Electronic Documents versions to derive information
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s
reliance upon such derived information.

C. After the Contract is awarded, the Owner will provide or direct the Engineer to provide for
the use of the Contractor documents that were developed by Engineer as part of the Project
design process, as Electronic Documents in native file formats.

1. Release of such documents will be solely for the convenience of the Contractor. No such
document is a Contract Document.

2. Unless the Contract Documents explicitly identify that such information will be available

to the Successful Bidder (Contractor), nothing hegein will create an obligation on the
part of the Owner or Engineer to provide or creat |nfo i{n, and the Contractor
is not entitled to rely on the availability of atlo e Yreparation of its Bid
or pricing of the Work. In all cases, the s Z e dppropriate measures to
verify that any electronlc/dlgltal inf n pro @ in Electronic Documents is

appropriate and adequate for the or’s spggific purposes.

3. In no case will the Contractor ntltled ditional compensation or time for
completion due to any dlff nce bet% actual Contract Documents and any

related document in n@ ormat

Prospective spo @ be prequalified by the Owner and shall submit
required mformauﬁ ding t ifications by the date indicated on the Advertisement
for Bids. Owner will review th ed information to determine which sports field contractors
are qualified to bid on the NOwner will issue an Addendum listing those contractors that
Owner has determlned ualified to construct the project. Bids will only be accepted from
prime Bidders that a prequalified sports field contractor. The information that each
prospective Bidder t subm|t to seek prequalification is included in Special Provision Regarding
— Pre-Qualifications of Sports Field Contractors.

To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 5
days of Owner’s request, Bidder must submit the following information:

A. Written evidence establishing its qualifications such as financial data, previous experience,
and present commitments.

B. A written statement that Bidder is authorized to do business in the state where the Project
is located, or a written certification that Bidder will obtain such authority prior to the
Effective Date of the Contract.

C. Bidder’s state or other contractor license number, if applicable.

D. Subcontractor and Supplier qualification information.

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
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3.03

3.04

E. Other required information regarding qualifications.

A Bidder’s failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

ARTICLE 4—PRE-BID CONFERENCE

4.01 Bidder shall refer to the Advertisement for Bids to determine if a pre-bid conference will be
conducted for this Project and determine the time and location for the pre-bid conference.

A. If the Advertisement or invitation to bid indicate there is a non-mandatory pre-bid
conference, then representatives of Owner and Engineer will be present to discuss the
Project. Bidders are encouraged to attend and participate in the conference; however,
attendance at this conference is not required to submit a Bid.

B. If the Advertisement or invitation to bid indicate thergais a mandatqry pre-bid conference,
then, Representatives of Owner and Engineer will b to dﬁwe Project. Proposals
will not be accepted from Bidders who do n f\/n . It is each Bidder’s
responsibility to sign in at the pre-bid confege erify j icipation. Bidders must sign
in using the name of the organization that submitt id. A list of qualified Bidders
that attended the pre-bid conferenc ligible #q submit a Bid for this Project will be
issued in an Addendum.

<

4.02 Information presented at the pre- B|d erence alter the Contract Documents. Owner
will issue Addenda to make any o the t Documents that result from discussions
at the pre-Bid conferenc atlon p d and statements made at the pre-bid
conference will not be blrdl Iegally e unless incorporated in an Addendum.

ARTICLE 5—SITE AND OTHE S EXI ITE CONDITIONS; EXAMINATION OF SITE; OWNER’S

SAFETY PROGRAM; OTHE K AT TH

5.01 Site and Other Areas &

A. TheSiteis identif @7 Bidding Documents. By definition, the Site includes rights-of-way,
easements, an er lands furnished by Owner for the use of the Contractor. Any additional
lands required forMemporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

5.02  Existing Site Conditions

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify the following regarding existing conditions at or
adjacent to the Site:

a. Those reports of explorations and tests of subsurface conditions at or adjacent to
the Site that contain Technical Data.

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
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5.03

b. Those drawings known to Owner of existing physical conditions at or adjacent to
the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain
Technical Data.

c. Reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

If the Supplementary Conditions do not identify T caI Data, t@e default definition of
Technical Data set forth in Article 1 of the Ge d|t|o pply.

Geotechnical Baseline Report/Geotechn e Bidding Documents
contain a Geotechnical Baseline Re or and G O n|cal Data Report (GDR).

a. As set forth in the Supple onditi the GBR describes certain select
subsurface conditions that t|C|pat e encountered by Contractor during
construction in speufle locations ({ Conditions”). The GBR is a Contract

Document.

b. The Baseline ns in th @'re intended to reduce uncertainty and the
nii:? . )

degree of co

the Baseli

include depe% eview and analysis of the GBR, all other Contract

Doc ts, Texﬁ ta, other available information, and observable surface
e

conditions. Not ntial subsurface conditions are baselined.

c. Nothingin BRis intended to relieve Bidders of the responsibility to make their
own gkt ations regarding construction costs, bidding strategies, and Bid
pricesNQor of the responsibility to select and be responsible for the means,
methods, techniques, sequences, and procedures of construction, and for safety
precautions and programs incident thereto.

d. As set forth in the Supplementary Conditions, the GDR is a Contract Document
containing data prepared by or for the Owner in support of the GBR.

Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the
presence or location of Underground Facilities are not intended to be categorized, identified,

or defined as Technical Data.

Other Site-related Documents

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
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5.04

5.05

5.06

A. No other Site-related documents are available.
Site Visit and Testing by Bidders

A. Bidder is required to visit the Site and conduct a thorough visual examination of the Site and
adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the
Site.

B. All access to the Site other than during a regularly scheduled Site visit must be coordinated
through the following Owner or Engineer contact for visiting the Site: Shahad Abdulrahman
at 615-550-6708. Bidder must conduct the required Site visit during normal working hours
and follow all Franklin Special School District Policies and Procedures.

C. Onrequest, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the Site to conduct such additional
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for
preparing and submitting a successful Bid. Owner will not have any obligation to grant such
access if doing so is not practical because of existing operations, security or safety concerns,
or restraints on Owner’s authority regarding the Slte der is re*smle for establishing

access needed to reach specific selected test 5|t$:s.
r gardmg excavation and
W|th a @ s and conditions established
tities contf@Tling the Site with respect to
rity, Iiab@insurance, and applicable safety

0

D. Bidder must comply with all applicable Law
location of utilities, obtain all permits, and
by Owner or by property owners or 8
schedule, access, existing operati
programs.

E. Bidder must fill all holes a &up an e the Site to its former condition upon
completion of such explora vestlg ests and studies.
Owner’s Safety Program 0

A. Site visits and w Slt overned by an Owner safety program. If an Owner
safety progra& wHI& in the Supplementary Conditions.
Other Work at the Site

A. Reference is made tq Ie 8 of the Supplementary Conditions for the identification of the
general nature ot‘work of which Owner is aware (if any) that is to be performed at the
Site by OwnerQ)thers (such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01

Express Representations and Certifications in Bid Form, Agreement

A. The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
review these representations and certifications, and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
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B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01

7.02

7.03

7.04

ARTICLE 8—BID SECURITY

8.01

8.02

8.03

8.04

Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the
Bidding Documents.

Bidder shall submit all questions about the meaning or intent of the Bidding Documents to
Engineer in writing. Contact information and submittal procedures for such questions are as
indicated in the Advertisement for Bids.

Interpretations or clarifications considered necessary by Engineer in response to such questions
will be issued by Addenda delivered to all registered plan holders. Questions received less than
three days prior to the date for opening of Bids may not be answered.

Only responses set forth in an Addendum will be binding. Oral and other interpretations or
clarifications will be without legal effect. Responses to questions are not part of the Contract
Documents unless set forth in an Addendum that expressly@fles 0, ﬂements the Contract

Documents.
IS b O

A Bid must be accompanied by Bid securi xe payable wner in an amount of 5 percent of
Bidder’s maximum Bid price (determine dding t e bid and all alternates) and in the
form of a Bid bond issued by a surety r{eeting the ents of Paragraph 6.01 of the General
Conditions. Such Bid bond will b&sz@ the f uded in the Bidding Documents.

The Bid security of the app ccessf
contract to such Bldder h Bidd

er will be retained until Owner awards the
s*executed the Contract, furnished the required

Contract security, e other, itions of the Notice of Award, whereupon the Bid
security will be rej%\& the Suc Bidder fails to execute and deliver the Contract and
furnish the require ntrac QQ within 15 days after the Notice of Award, Owner may
consider Bidder to be in def :& ul the Notice of Award, and the Bid security of that Bidder

will be forfeited, in who the case of a penal sum bid bond, and to the extent of Owner’s
damages in the case ages-form bond. Such forfeiture will be Owner’s exclusive remedy if
Bidder defaults.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within 7 days after the Bid opening.

ARTICLE 9—CONTRACT TIMES

9.01

The number of days within which, or the dates by which, the Work is to be (a) substantially
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set
forth in the Agreement.

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
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9.02  Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS

10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents without consideration during the bidding and Contract
award process of possible substitute or “or-equal” items. In cases in which the Contract allows
the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of
material or equipment, application for such acceptance may not be made to and will not be
considered by Engineer until after the Effective Date of the Contract.

10.02 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents, and those “or-equal” or substitute or materials and
equipment subsequently approved by Engineer prior to the submittal of Bids and identified by
Addendum. No item of material or equipment will be considgred by Engineer as an “or-equal” or
substitute unless written request for approval has bee i idder and has been
received by Engineer within 10 days of the issuance of e i Bids or invitation to
Bidders. Each such request must comply with the gyl
the General Conditions, and the review of the r i ed by the principles in those
paragraphs. The burden of proof of the e prop sed ttem is upon Bidder. Engineer’s
decision of approval or disapproval of a p% item wil e inal. If Engineer approves any such
proposed item, such approval will be sgt in anA epdum issued to all registered Bidders.
Bidders cannot rely upon approvals in any ot anner

10.03 All prices that Bidder sets forth i will b? on the presumption that the Contractor will

furnish the materials and ijpment sp or described in the Bidding Documents, as
supplemented by Addend: assum regarding the possibility of post-Bid approvals of
or-equal” or substlt: Xests at Bidder’s sole risk.
ARTICLE 11—SUBCONTRACTORS, SUP\@AND OTHERS
11.01 ABidder must be prepa etain specific Subcontractors and Suppliers for the performance of
the Work if requwe% by the Bidding Documents or in the Specifications. If a prospective
i

Bidder objects to re ng any such Subcontractor or Supplier and the concern is not relieved by
an Addendum, then th€e prospective Bidder should refrain from submitting a Bid.

11.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Engineer a
list of the Subcontractors or Suppliers proposed for the following portions of the Work within five
days after Bid opening.

11.03 If requested by Owner, such list must be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection
to any proposed Subcontractor or Supplier, Engineer may, before the Notice of Award is given,
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
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and American Society of Civil Engineers. All rights reserved.
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11.04

the difference in cost occasioned by such substitution, and Owner may consider such price
adjustment in evaluating Bids and making the Contract award.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers.
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in
Paragraph 7.07 of the General Conditions.

ARTICLE 12—PREPARATION OF BID

12.01

12.02

12.03

12.04

12.05

12.06
12.07

12.08

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be

indicated for each section, Bid item, alternate, adjustmghg unit prlce item, and unit price item
listed therein.

ricing Qpeuflc alternate item is
optional, and Bidder elects to not furnish priti such | alternate item, then Bidder
may enter the words “No Bid” or “Not

If Bidder has obtained the Bidding Docum% lectropigRocCuments, then Bidder shall prepare
its Bid on a paper copy of the Bid Fo pr ted i Electronic Documents version of the

B. If the Bid Form expressly indicates that sub ﬁ

e

Bidding Documents. The prmte he Bid E ust be clearly legible, printed on 8% inch
by 11-inch paper and as closely i ap e to the Electronic Document version of the
Bid Form as may be practical &bhe O ner r@ the right to accept Bid Forms which nominally
vary in appearance from ¥ inal pa rsion of the Bid Form, providing that all required
information and sub incl @ the Bid.

ABidbya corporam&ust be e |n the corporate name by a corporate officer (whose title
must appear under the signatu ccompanled by evidence of authority to sign. The corporate

address and state of incorp atlon must be shown.

A Bid by a partnershj m@e executed in the partnership name and signed by a partner (whose
title must appear un®r the signature), accompanied by evidence of authority to sign. The official
address of the partnership must be shown.

A Bid by a limited liability company must be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of formation
of the firm and the official address of the firm must be shown.

A Bid by an individual must show the Bidder’s name and official address.

A Bid by a joint venture must be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The joint venture must have been formally established
prior to submittal of a Bid, and the official address of the joint venture must be shown.

All names must be printed in ink below the signatures.

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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00200 - Instruction to Bidders
Page 8 of 11



12.09

12.10

12.11

12.12

The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid must
be shown.

The Bid must contain evidence of Bidder’s authority to do business in the state where the Project
is located.

If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the
Project is located, the Bid must contain evidence of Bidder’s licensure.

ARTICLE 13—BASIS OF BID

13.01

Unit Price

A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

B. The “Bid Price” (sometimes referred to as the exten rice) for edch unit price Bid item
will be the product of the “Estimated Quantity’, \{s Mpresentative has set
forth in the Bid Form, for the item and the ci nding it Price” offered by the

Bidder. The total of all unit price Bid items @ the su hése “Bid Prices”; such total
will be used by Owner for Bid comparls oses. The tive’quantities and Contract Price
will be determined in accordance w@ raph 13 the General Conditions.

atl

C. Discrepancies between the multi ork and unit prices will be resolved in
favor of the unit prices. Discre, s betw indicated sum of any column of figures
and the correct sum thereo@ resolved i Yavor of the correct sum.

ARTICLE 14—SUBMITTAL OF BID ’

14.01

14.02

14.03

Each Bid must be sub on thexgrm(s provided in the Contract Documents along with
the other documen uire g but not limited to the Drug Free Affidavit as required by
T.C.A § 50-9-113, and either ac anied by a Bid Bond Form, properly executed on the form
provided or a Certified Che® or Cashier’s Check drawn on a National or Tennessee Bank in the
amount of 5% of the t rice.

A Bid must be receivé no later than the date and time prescribed and at the place indicated in
the Advertisement or invitation to bid. The envelope containing the vendors bid must be sealed
and contain on the face of the envelope the word “BID”, the name of the Project, Bidder’'s Name,
license number, expiration date thereof and license classification in accordance with State law
(TCA § 62-6-119). Masonry, electrical, plumbing, heating, ventilation, and air conditioning as well
as any additionally required Subcontractors’ name, license number, expiration date thereof, and
license classification in accordance with State Law (TCA § 62-6-119), and the Time and Date of the
Bid Opening shall also appear on the envelope. If the Bid is sent by mail, the sealed envelope shall
be enclosed in a separate mailing envelope with the notation “SEALED BID ENCLOSED” on the face
thereof.

Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
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ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID

15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid
will be returned to the Bidder.

15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the
opening of Bids.

15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be
disqualified from further bidding on the Work.

ARTICLE 16—OPENING OF BIDS % *
16.01 Bids will be opened at the time and place indicate Vertise \ vitation to bid and,

#

unless obviously non-responsive, read aloud pu IS@a amounts of the base Bids
and major alternates, if any, will be made avgll ders he opening of Bids.

16.02 Bids will be opened privately. ?

ARTICLE 17—BIDS TO REMAIN SUBJECT TO AGCEPTANCE \30

17.01 All Bids will remain subject toacc Qe fort od of time stated in the Bid Form, but Owner
may, in its sole discretiorb r@se any Bi eturn the Bid security prior to the end of this
period. \

ARTICLE 18—EVALUATIO ;; AND OF CONTRACT

18.01 Owner reserves the right togrej any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanc Q conditional Bids. Owner also reserves the right to waive all minor
Bid informalities no% price, time, or changes in the Work.

18.02 Owner will reject th
to not be responsible.

of any Bidder that Owner finds, after reasonable inquiry and evaluation,

18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of
the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then
Owner will reject the Bid as nonresponsive.

18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder
submitting the lowest responsive Bid.

18.05 Evaluation of Bids

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
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A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for
those portions of the Work for which the identity of Subcontractors and Suppliers must be
submitted as provided in the Bidding Documents.

18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

ARTICLE 19—BONDS AND INSURANCE

tary Conditions, sets

19.01 Article 6 of the General Conditions, as may be modified b%
reyuired bonds (if any),

forth Owner’s requirements as to performance and pay

and insurance. When the Successful Bidder dellve ecu gd Agreement to Owner, it must
be accompanied by required bonds and insuran enta @

19.02 Article 8, Bid Security, of these Instructlo es any uirements for providing bid bonds
as part of the bidding process. O

ARTICLE 20—SIGNING OF AGREEMENT \}

When Owner issues a Notice of Awar xSucces ider, it will be accompanied by the unexecuted

counterparts of the Agreement alé he ot oMtract Documents as identified in the Agreement.
Within 15 days thereafter | Bi st execute and deliver the required number of
counterparts of the Agree e any bor% insurance documentation required to be delivered by
the Contract Documents to ner. days thereafter, Owner will deliver one fully executed
counterpart of the Agreement to Su | Bidder, together with printed and electronic copies of the
Contract Documents as stated in P &raph 2.02 of the General Conditions.

<°

Modified - EJCDC® C-200, Instructions to Bidders for Construction Contract.
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BID FORM for COF Contract No. 2020-0173
PART 1 of 2 - PROJECT ESTIMATED QUANTITIES

BASE BID
FOOTNOTE(S) ITEM NO. ITEM DESCRIPTION UNIT | EST. QTv. UNIT PRICE ($) EXT. AMOUNT ($)

1 PK-1 FSSD BALL FIELDS AND BUILDINGS - PER CONTRACT DOCUMENTS AND LS 1

CONSTRUCTION DRAWINGS

UNDERCUTTING (INCLUDES REMOVAL OF EXISTING MATERIAL AND
2 PK-2 CY. 2,800

REPLACEMENT AS DIRECTED BY CITY)
3 PK-3 SIGNING ALLOWANCE DOLL :ﬁ,ooo $ 1.00 25,000.00
4 PK-4 PERMIT FEE ALLOWANCE * DO \%OO S 1.00 50,000.00
5 COF-1 CITY CONSTRUCTION CONTINGENCY (TO BE USED IF D DO 250,000 S 1.00 250,000.00

DIRECTED AND AUTHORIZED BY THE CITY OF FRANKL

hd
(\ BASE BID TOTAL:
O
TOTAL BASE BID PRICE (IN WORDS): K Q TOTAL BASE BID PRICE ($):
O
\ & ALTERNATE
O
FOOTNOTE(S) ITEM NO. \ WM DESC UNIT | EST.QTY. UNIT PRICE ($) EXT. AMOUNT ($)

] AL ELIMINATION mMN W B ]

STRUCTURES (BUILDINGS C &

F& AT WALLS AT BATTING CAGE
D

FaN

DEDUCT ALTERNATE BID TOTAL:

TOTAL DEDUCT ALTERNATE BID PRICE (IN WORDS): Q

Exhibit A-PG 10f2

TOTAL DEDUCT ALTERNATE BID PRICE ($):




BID FORM for COF Contract No. 2020-0173
PART 2 of 2 - FOOTNOTES

ITEM INCLUDES ALL LABOR, MATERIALS AND EQUIPMENT NEEDED TO CONSTRUCT THE PROJECT AS
SHOWN ON THE CONTRACT DOCUMENTS, WHICH INCLUDES CONSTRUCTION PLANS,
SPECIFICATIONS, PERMITS AND PROJECT MANUAL.

ITEM INCLUDES THE REMOVAL AND PROPER DISPOSAL OFF-SITE OF UNSUITABLE MATERIAL AND THE
SUBSEQUENT REPLACEMENT WITH EITHER ENGINEERED FILL OR SURGE STONE, INCLUDING THE
PLACEMENT OF A GEOTEXTILE, AS DIRECTED BY THE CITY.

THIS IS AN ALLOWANCE FOR A SIGN PACKAGE TO BE DETERMINED BY THE FRANKLIN SPECIAL SCHOOL
DISTRICT AND THE CITY. THE FINAL COST AND SCOPE WILL BE NEGOTIATED BY THE CITY AND
CONTRACTOR DURING THE CONSTRUCTION PHASE. ANY UNU%UNDS R%N THE PROPERTY OF
THE CITY.

THIS ITEM IS INTENDED TO COVER THE ACTUAL CO QUIRQV AND UTILITY PERMIT FEES
FOR UP TO THE AMOUNT INCLUDED ON T ORM ITY SHALL REIMBURSE THE
CONTRACTOR BASED ON EXACT PERMIT F 0] ADD AL COST. ANY UNUSED FUNDS
REMAIN THE PROPERTY OF THE CITY.

THIS ITEM TO BE USED AS A CONTIVXj FOR EEN CIRCUMSTANCES UNKNOWN TO THE
DESIGNER OR CONTRACTOR PRI NSTR AND TO EXPEDITE PAVEMENT FOR CHANGES.

THIS ITEM IS TO BE USED ONL? ONLY Q THORIZED AND DIRECTED BY THE CITY.
THIS DEDUCT ALTERN EM CONS F THE ELIMINATION OF MASONRY, BRICK, MORTAR, AND
CAPS FOR COLUMN WRAPS AND ALLS AT BATTING CAGE STRUCTURES (BUILDINGS C & D

ONLY).

)

Exhibit A-PG 20of 2



STATEMENT OF LICENSE CERTIFICATE

EACH CONTRACTOR BIDDING SHALL FILL IN AND SIGN THE FOLLOWING:

This is to certify that has fully complied with all

requirements of Chapter 6 of Title 62 of the Tennessee Code Annotated. The Contractor's
name, license number, expiration date of registration, and license classification appears on the
envelope containing the Bid, and | understand otherwise the Bid will not be considered.
Masonry, electrical, plumbing, heating, ventilation, and air conditioning subcontractor’s name,
license number, expiration date of registration, and license classification likewise appears on the
envelope containing the bid, and | understand otherwise the Bigiyill not be cqpsidered. |
further understand that failure to follow Tennessee St é@%ws % in my bid
being rejected and may subject my future Bids tq b d for at@one (1) year from the

AN

date of submittal of this Bid. 0
<
) r\ﬁ \}
O 0
Were issued Certificate No. _* n , by

the Tennessee State %o;icens@&g;lctors.

Contractor QO

By:

Print Name:

Title:

00411 — Statement of License Certificate
Page 1 of 1
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DRUG-FREE WORKPLACE AFFIDAVIT

STATE OF

COUNTY OF

The undersigned, principal officer of , and employer of five (5) or more

employees contracting with the City of Franklin, TN to provide construction services, hereby states
under oath as follows:

1) The undersigned is a principal officer of
(hereinafter referred to as the “Contractor”) and is duly authorized to execute this Affidavit on
behalf of the Contractor.

2) The Contractor submits this Affidavit pursuant to T.C. A. § 50-9-113, which requires each
employer with no less than five (5) employees receiving pay who contracts with the state or any

local government to provide construction services to submit an affidavit stating that such
employer has a drug-free workplace program that complieg®ith Title 50, €¢hapter 9, of the
Tennessee Code Annotated. \

>
3) The Contractor is in compliance with T.C. A. § 50-9-&\0 : Q

Further affiant saith not. . 6

Principal Officer

STATE OF x\b; K
COUNTY OF O 5\0

Personally appeared before A undersigned, a Notary Public of said State and County,
The within named , with whom | am personally acquainted (or
proved to me on the basis ofatiffagtory evidence), and who, upon oath, acknowledge that he or
she executed the within inst ent for the purposes therein contained and who further
acknowledged that he or she is the of the maker or a
constituent of the maker and is authorized by the maker or by its constituent, the constituent being
authorized by the maker, to execute this instrument on behalf of the maker.

WITNESS my hand and seal this day of , 20

NOTARY PUBLIC
My Commission Expires:

00412 - Drug Free Workplace Affidavit
Page 1of1
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BID BOND (PENAL SUM FORM)

Bidder

Name:

Address (principal place of business):

Surety
Name:

Address (principal place of business):

Owner
Name: City of Franklin, TN

Address (principal place of business):

109 3™ Ave South
Franklin, TN 37064

Bid

Project (name and location):

Bond
Penal Sum:

Date of Bond:

Bid Due Date:
R Q Q

P, \
Surety and Bidder, intending to be legally bound he \ject to
do each cause this Bid Bond to be duly executed

térms set forth in this Bid Bond,

Bidder

(Full formal name of Bidder)

By:

)

(Signature
Name:

g

C

(Printed or typed)

Title:

X

N

O
Attest: Q
(Signature)

Name:

(Printed or typed)

Title:

k{an horized er, agent, or representative.

o
O

‘(Fu/l formal name of Surety) (corporate seal)

O (Signature) (Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such

as joint venturers, if necessary.

MODIFIED - EJCDC® C-430, Bid Bond (Penal Sum Form).
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10.

11.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or
any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default %der thin 30 calendar days after
receipt by Bidder and Surety of written notice of defau#t, &o ner Xh otice will be given with
reasonable promptness, identifying this Bond and the Pro@o inclye statement of the amount due.
Surety waives notice of any and all defenses basede Q- sing out time extension to issue Notice of
Award agreed to in writing by Owner and Bid \ Oed th total time for issuing Notice of Award
including extensions does not in the aggrega%ed %Zoﬁom the Bid due date without Surety’s
written consent. \

No suit or action will be commenced %@his Bond to 30 calendar days after the notice of default
required in Paragraph 4 above is re®givedNy Biddegfa urety, and in no case later than one year after the
Bid due date.

Any suit or action under t |s sha igated in the Tennessee Judicial Circuit Court in and for
Williamson, County, Tenr% and the ITng party in any such litigation shall be entitled to an award of
all reasonable attorney’s fee expe court cost incurred by the prevailing party against the non-
prevailing party, including reason torneys fees, expenses and taxed costs in connection with any
appeals.

Notices required hereundQQe in writing and sent to Bidder and Surety at their respective addresses
shown on the face of thi d. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and will
be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal,
and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond will be deemed to be included herein as if set forth
at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute
governs and the remainder of this Bond that is not in conflict therewith continues in full force and effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

MODIFIED - EJCDC® C-430, Bid Bond (Penal Sum Form).
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NOTICE OF AWARD

CITY OF FRANKLIN, TN Date: [ENTER DATE]
[CHOOSE DEPARTMENT] Owner Contract No.: | [COF CONTRACT NUMBER]
[SELECT ADDRESS] Project Name: [ENTER PROJECT NAME]
[SELECT ADDRESS] Bidder: [BIDDER NAME]
Bidder Address: [ENTER BIDDER ADDRESS]
[ENTER BIDDER ADDRESS]

PROJECT: [ENTER PROJECT NAME], located in Franklin Tennessee for the City of Franklin, Tennessee

The Owner has considered your Bid dated [ENTER DATE] for the above-described Contract, and you are the
successful Bidder and are awarded a Contract for the above-described Project.

The Contract Price of the Contract is: S [ENTER BID AMOUNT] $
In accordance with the Instructions to Bidders and General Cond&‘% 0 providing you with two
unexecuted counterparts of the Agreement. Within 15 days t r, you rovide the following:

1. Bidder must execute and deliver two counterpar (\ greement;

2. Payment and Performance Bonds; Q

3. Deliver the certificates, endorsements and other enc @r nce required in accordance with Article
6 of the General Conditions. { e.\

If you fail to comply with these conditions, e&ner will @;d to consider you in default, annul this Notice

of Award, and declare your Bid securlty Wlth n¥ays after you comply with the above conditions,
Owner will return to you one fully e e ounter the Agreement, together with any additional copies of
the Contract Documents as indicate Geneg itions.

You are required to return an acknowledged c of this NOTICE OF AWARD to the OWNER.

Owner:  City of Franklin, TN Q

By: [ENTER PM NAME]

Title [ENTER PM TITLE]

Copy: Engineer

00453 - Notice of Award
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CONSTRUCTION AGREEMENT BETWEEN
OWNER AND CONTRACTOR (STIPULATED PRICE)

This Agreement is by and between the City of Franklin, Tennessee (“Owner”) and
(“Contractor”).

Terms used in this Agreement have the meanings stated in the City of Franklin General Conditions of the
Construction Contract (“General Conditions”).

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified and indicated in the Contract Documents. The
Work is generally described as follows: Furnishing of all materials, equipment and labor for the
construction of Baseball Fields, Restroom Pavilion, Conce55|on Pavilion, Batting Cage, Site Work,

Reclaimed Irrigation and Utility Services. $

ARTICLE 2—THE PROJECT
2.01  The Project, of which the Work under the Contr&uments art, is generally described as

follows: Freedom Ball Fields

ARTICLE 3—ENGINEER ’

3.01 The Owner has retained City St&” in the rlng Department (“Engineer”) as Owner’s
design engineer for the Projez\EngMheer sh only those duties, responsibilities, rights, and
authority assigned to Engl he Co ocuments.

ARTICLE 4—CONTRACT TIQ

4.01 Timeis of the Essence

A. All time limits for Mi S, if any, Substantial Completion, and Final Completion are of the
essence of the

4.02 Contract Times

A. The Work shall be substantially complete within 365 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and finally
complete within 30 days after Substantial Completion.

4.03  Milestones

A. If indicated below, parts of the Work shall be substantially completed on or before the
following Milestone(s):

1. Milestone 1: The Baseball and Softball Fields, including a fully functional irrigation
system, dugouts, fencing, gates, poles, lighting, curbing, and all work necessary to allow

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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final planting and sprigging of the fields by July 1%, 2021 with no possibility of time
extensions.

4.04 Liquidated Damages and Bonus

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01, that
Owner will suffer financial and other losses if the Work is not completed or any applicable
Milestones are not achieved within the Contract Times, and that the extent of such losses is
difficult to determine in advance. The parties also recognize the delays, expense, and
difficulties involved in proving, in a legal proceeding, the actual loss suffered by Owner if the
Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay:

1. Substantial Completion: Contractor shall pay Owner $1,000 for each day that expires after
the time specified in Paragraph 4.02 for Substantial Completion until the Work is
substantially complete.

2. Completion of Remaining Work: Contractor shall pay Owner $1 000 for each day that

expires after the time specified in Paragraph 4.02 inal Co tion until the Work is
finally complete.

3. Milestones: Contractor shall pay Owner $ re °F t bt expires after the time
specified in Paragraph 4.03 for achie of an @- icable Milestones until the
applicable Milestone is achieved or lT tlme specifi®d for Substantial Completion is
reached, at which time the rate |n Par 4.04.A.1 shall apply, rather than

the Milestone rate.

4. Liquidated damages for & tlmely@ any applicable Milestones, Substantial

Completion, and Final tlon a ally exclusive, and shall not be imposed
concurrently. If at aptime Contr s failed to achieve more than one applicable
Milestones and/o ract T| qwdated damages shall be calculated using the

highest appli |nP 404A1 2,0r3.

B. The parties ac%&ledge e that the foregoing liquidated damages are a fair and
reasonable estimate of the s Owner will suffer in the event of delay by Contractor and
are not a penalty. If O r recovers liquidated damages for a delay by Contractor, then such
liquidated dam ner s sole and exclusive remedy for such delay, and Owner is
precluded fror‘QJ ering any other damages, whether actual, direct, excess, or
consequential, forSuch delay, except for special damages as set forth in Paragraph 4.05.

C. Bonus: Contractor and Owner further recognize the Owner will realize financial and other
benefits if the Work is completed prior to the time specified for Substantial Completion.
Accordingly, Owner and Contractor agree that, as a bonus for early completion, Owner shall
pay Contractor $1,000 for each day prior to the time specified in Paragraph 4.02 for
Substantial Completion that the Work is substantially complete. The maximum value of the
bonus shall be limited to $62,000.

4.05  Special Damages

A. Contractor shall reimburse Owner (1) for all fines and penalties imposed on Owner as a result
of Contractor’s failure to achieve Substantial Completion within the time specified in

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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Paragraph 4.02 for Substantial Completion, and (2) for the actual costs reasonably incurred
by Owner for engineering, construction observation, inspection, and administrative services
needed after the time specified in Paragraph 4.02 for Substantial Completion, until the Work
is substantially complete.

B. Contractor shall reimburse Owner for all actual costs reasonably incurred by Owner in
mitigating or avoiding delays and disruptions to the Work caused by or within the control of
any of the Contractor Parties.

C. After Contractor achieves Substantial Completion, if Contractor fails to complete the
remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual
costs reasonably incurred by Owner for engineering, construction observation, inspection,
and administrative services needed after the time specified in Paragraph 4.02 for Final
Completion, until the Work is finally complete.

D. The special damages imposed in this paragraph are in addition to any liquidated damages for
delayed completion established in Paragraph 4.04.

ARTICLE 5—CONTRACT PRICE

5.01 Conditioned upon Contractor’s performance and c Qn (o) \énd other obligations
in accordance with the Contract Documents, II pay Qctor as set forth in Article 6
for all Work at the price(s) stated in Contract r@i (attached n exhibit to this Agreement),
subject to adjustment under the Contra ents

O
ARTICLE 6—PAYMENT PROCEDURES K \3
6.01  Submittal and Processing of R yn&; @'

A. Contractor shall sub ations K ent in accordance with Article 15 of the General

Conditions. Appli at@ r Pay, Il be processed by Owner as provided in the General
Conditions. A g
6.02  Progress Payments \Q

A. Owner shall make pro ess payments on account of the Contract Price on the basis of
Contractor’s Ap c* for Payment on or about the last day of each month during
performance o Vork, as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as provided
elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made, and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract:
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a. Ninety-five percent (95%) of Work completed (with the balance being retainage);
and

b. Ninety-five percent (95%) of cost of materials and equipment purchased, but not
incorporated in the Work (with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay the full amount due to Contractor for Work
completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General
Conditions, and less 200% percent of Owner’s estimate of the value of Work to be completed
and corrected as shown on the punch list of items to be completed and corrected prior to
Final Completion.

6.03  Final Payment

A. Upon Final Completion and Owner’s acceptance of the Work, Owner shall pay the remainder
of the Contract Price in accordance with Paragraph 15.06 of the General Conditions.

6.04  Consent of Surety

A. Owner shall not make final payment unless Contractor mits writteg consent of the surety
to such payment.

ARTICLE 7—CONTRACT DOCUMENTS AND TECHNICAL 2 6\ OQ

7.01  Contents of Contract Documents
A. The Contract Documents consist of a@e foIIo

1. This Agreement.

2. Bonds:
a. Performanceb gether @ver of attorney).

b. Payment gethx wer of attorney).
3. Supplemen on&& r‘,Zﬂ y.
4., General Condltlons&j

5. Specifications,a
attached).

in the table of contents of the project manual (copy of list

6. The most recent edition of the following specifications as of the Effective Date of the
Contract, except to the extent such specifications (i) do not apply based on the nature of
the Project (e.g., road, bridge, street, water, or sewer), or (ii) conflict with another
Contract Document identified in this Paragraph 7.01.A, in which case the conflicting
provision of other Contract Document shall take precedence and control:

a. TDOT Standard Specifications for Road and Bridge Construction.
b. City of Franklin Street Specifications.
c. City of Franklin Water and Sanitary Sewer Specifications.

d. Freedom Ball Fields Technical Specifications
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7.02

Technical Data Regarding E§
A.

e. Storm Water Pollution Prevention Plan — January 2020
7. Freedom Ball Fields Construction Plans Volume | and Volume |l
8. Addenda (numbers ___ to ___, inclusive).
9. Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid

10. The following, if issued or signed on or after the Effective Date of the Contract and not
attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

e. Warranty Bond.

The Contract Documents listed in Paragraph 7 orpo@y reference and are
part of the Contract whether attached to this A t or po

There are no Contract Documents other th listed .m this Article 7.

The Contract Documents may only ed, mg@Njed, or supplemented in a writing
signed by Owner and as otherwise |ded in ontract Documents, and all such
amendments, modifications, and uppl ment&) e limited to the matters specifically
addressed in the applicable n@ oonei rized by Owner to orally amend, modify,
supplement, or waive an p& ora ner's or Contractor’s duties and obligations
under, the Contract Dgc@]ts

Unless otherwise ex stat d, reference is made in this Agreement or the General
Conditions to lar P or Article number, the reference refers to the
correspondlng raph

t e’in the document in which the reference appears.
kurface and Subsurface Conditions

The following table @t e reports known to Owner of explorations and tests of subsurface
conditions at jacent to the Site that contain Technical Data, and specifically identifies
the Technical Datdin the report upon which Contractor may reasonably rely: [If there are no
such reports, so indicate in the table.]

Report Title Date of Report Technical Data

Geotechnical Engineering Report 12/20/2018 Geotechnical Data

The following table lists the drawings known to Owner of existing physical conditions at or
adjacent to the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain Technical
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Data, and specifically identifies the Technical Data upon which Contractor may reasonably
rely: [If there are no such drawings, so indicate in the table.]

Drawings Title Date of Drawings Technical Data
None None None

C. Contractor may examine during regular business hours copies of reports and drawings
identified in Paragraphs 7.02.A and 7.02.B that were not included with the Bidding Documents
at [109 3™ Ave South, Franklin, TN], or may request copies from Owner.

7.03  Technical Data Regarding Hazardous Environmental Conditions

A. The following table lists the reports known to Owner relating to Hazardous Environmental
Conditions at or adjacent to the Site, and the Technical Data (if any) upon which Contractor
may reasonably rely: [If there are no such reports, so indicate in the table.]

Report Title Date of Report edhnical Data
None None , one
b\‘ N
U -
B. The following table lists the drawm to Own ting to Hazardous Environmental
Conditions at or adjacent to the echmc (|f any) contained in such Drawings
upon which Contractor may r any rely: K e are no such drawings, so indicate in

the table.]

Drawings'ﬁtlb t FDrawings Technical Data
None ,\\ .\ None

é >
C. Contractor may examing dwing regular business hours copies of reports and drawings

identified in Paragrap, 3.Aand 7.03.B that were not included with the Bidding Documents
at [109 3 Ave nklin, TN], or may request copies from Owner.

ARTICLE 8—INSURANCE LIMIT

8.01 Contractor shall purchase and maintain the following types of insurance as more fully set forth in
Article 6 of the General Conditions. Such insurance shall be written for not less than the limits set
forth below.

A. Commercial General Liability:

Commercial General Liability Policy limits of not
less than:
General Aggregate $2,000,000
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B.

C.

D. Umbrella or Excess L/G@

ARTICLE 9—REPRESENTATI

9.01

A.

Commercial General Liability

Policy limits of not

less than:
Products—Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000

Automobile Liability:

Automobile Liability

Policy limits of not

less than:
Bodily Injury
Each Person $1,000,000
Each Accident $1,000,000
Property Damage
Each Accident ‘ $1,000,000

Worker’s Compensation and Employer’s Liability Q $
N\

Worker’s Compensation and Em

S0

Policy limits of not

. less than:
State and Federal (as applicable) Statutory Limit
Employer’s Liability (accident — per 0 ) \ $1,000,000
Employer’s Liability (disease —,&y limit) \}v $1,000,000
Employer’s Liability ( d@a&—\gﬂlcy I|m|t) $1,000,000

&

Auess or KMa Liability

Policy limits of not

less than:
Each Occurrence \ $5,000,000
General Aggregate,& $5,000,000

\U

, CERTIFICATIONS, AND STIPULATIONS

Contractor’s Representations

representations:

In order to induce Owner to enter into this Contract, Contractor makes the following

1. Contractor has examined and carefully studied the Contract Documents.

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that might

affect cost, progress, and performance of the Work.
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3. Contractor is familiar with all Laws and Regulations that might affect cost, progress, and
performance of the Work.

4. Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Contract Documents or otherwise made available to Contractor with respect to the
Technical Data in such reports and drawings.

5. Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions at or adjacent to the Site that have been identified in the
Contract Documents or otherwise made available to Contractor, with respect to Technical
Data in such reports and drawings.

6. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and Technical
Data, with respect to the effect of such information bservatlons and Technical Data on
(a) the cost, progress, and performance of the Wor ethods, techniques,
sequences, and procedures of constructie, y Contractor; and
(c) Contractor’s safety precautions and pro,

7. Based on the information and obserya erred t e, Contractor agrees that no
further examinations, investigati ration ts, studies, or data are necessary
for the performance of the Work Conﬁra e, within the Contract Times, and in
accordance with the other prafisions of th ct Documents.

8. Contractoris aware oft @ral natur ork to be performed by Owner and others
at the Site that relat Work@ ted in the Contract Documents.
n

9. Contractor has | wner otice of all conflicts, errors, ambiguities, or
discrepancie ontra OQ discovered in the Contract Documents, and of
discrepanei een Si & tions and the Contract Documents and Technical Data,
and the resolution the wner or Engineer is acceptable to Contractor.

10. The Contract Docunﬂts are generally sufficient to indicate and convey understanding of
all requiremegpts rformance of the Work.

11. Contractor’s Mtry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performance of the Work as required by the Contract Documents.

12. Contractor is authorized to do business in Tennessee, and is properly licensed and
registered as necessary by or with all governmental and public and quasi-public
authorities having jurisdiction over the Contractor, the Work, and the Project.

13. Contractor possesses a high level of experience, expertise, and competence in the
business of administration, construction, construction management, and
superintendence of projects of the size, complexity, and nature of the Project, and shall
perform the Work with the care, skill, and diligence of such a contractor.
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9.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for, bidding for, or entering into the Contract. For the purposes of this
paragraph:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding or contracting process, (b) to establish Bid or Contract prices at
artificial, non-competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening tEharm, directly or indirectly, persons

or their property to influence their participation in iddin%w\tracting process.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement shall be effective on , 20 (which is the Effective Date of the
Contract).
Owner: Contractor:

City of Franklin, Tennessee

(typed or printed name of organization) (typed or printed name of organization)
By: By:
(individual’s signature) (individual’s signature)
Date: Date:
(date signed) (date signed)

Name: EricS. Stuckey Name:

(typed or printed) (typed or printed)
Title: City Administrator Title:

(typed or printed) (typed or printed)

Attest: Att 2 $
(individual’s signature) ividual’s signature)
Title: @

.
(typed or printed) (typed or printed)
Address for giving notices: ddresé ivVing notices:
< "

109 3rd Ave South R )\

Franklin, TN 37064 &Q‘ m\v

N a4

Designated Representative: v\b vDesignated Representative:

Name: \ &OK Name:
(typeMted) \Q\ (typed or printed)

Title:
(typed or printed& i (typed or printed)

Address: QO Address:
A

Title:

Phone: Phone:
Email: Email:
License No.:
(where applicable)
State:
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RETAINAGE AGREEMENT

COF Contract No.
THIS AGREEMENT, made and entered into this day of ,20_ ,byand
among City of Franklin (“Owner”); (“Contractor”); and

, a corporation organized and existing under the
laws of the United States of America, with offices located in Franklin, Williamson County, Tennessee
(“Bank”™).

WITNESSETH:

WHEREAS, Owner and Contractor have heretofore entered COF Contract No. ,
(the “Contract”), whereby Contractor will make improvements to certain real property of Owner, pursuant
to a certain project known as
(“Project”) located in Franklin, Tennessee, with the contract providing that Owner is to retain a percent of
all payment requests of Contractor, all as more specifically set forth in the Contract, to which specific
reference is hereby made; and

WHEREAS, Owner and Contractor are desirous of crea scrov\%nt with Bank for the
deposit of such retainage; and

WHEREAS, Bank has agreed to act as escrow recel\‘ hold the retainage paid to it
until the receipt of a release or partial release by th

NOW, THEREFORE, in consideration o oregol ses and the mutual covenants and
promises hereinafter set forth, the parties heref&gree as fo

1. Owner hereby agrees to ay inage suant to the Contract to Bank, to be held in
escrow by Bank in a sepa interest-be count (the “Escrow Account™). Funds held will
not be commingled w1t ther fu ned by Bank or any third party, but will at all times

remain segregate a ject @ 1cat10n as the particular funds deposited and held for
the purposes t nage for t ject.

2. The Escrow Account shgll bewned by Contractor, except to the extent ownership thereof is
affected by the assig to Owner pursuant to the terms hereof.

3. Contractor shall ahg hereby does conditionally assign all its ownership interest in the Escrow
Account, including its power to make withdrawals therefrom, to Owner. This conditional
assignment shall terminate upon Owner’s execution of release, to the extent of such release.

4. So long as retainage remains on deposit and Contractor is not in default of Contract, all interest
earned on deposited retainage shall go to the Contractor less any custodial care and servicing
costs.

5. When Owner determines, upon the request of Contractor, in accordance with the provisions of
the Contract, that Contractor is entitled to all or a portion of the retainage, Owner shall forward
a written release to Bank, substantially in the forms attached hereto as Exhibit A or Exhibit B,
whereupon all or a portion of the amounts held in the Escrow Account will be released and
paid, together with any remaining interest thereon, to Contractor by Bank within 5 business
days.

Page 1 of 2 Law Approved



6.

10.

11.

Should a dispute arise between Owner and Contractor whereby Owner fails to execute and
deliver a release to Bank, Bank shall not be liable to either Owner or Contractor for failure to
deliver the amounts on deposit in the Escrow Account, with interest thereon, to Contractor.
Bank shall transfer the amounts on deposit in the Escrow Account to Owner upon Owner’s
written request and shall not be liable to Contractor for such action. In the event that litigation
ensues between Owner and Contractor, Bank shall tender into the registry or custody of any
court of competent jurisdiction all assets or property held by Bank pursuant to the terms of this
Agreement, together with such pleadings as it deems appropriate, and thereupon be discharged
from all further duties and liabilities under this Agreement.

Bank may resign as Escrow Agent by providing notice to Owner. Upon termination, all money
deposited shall be promptly transferred back to Owner.

Contractor will execute a retainage bank vendor form with the City’s Finance Department no

later than 5 business days from execution of this Agreement.

On a monthly basis, within the first week following tgd of \or month, Bank shall
provide to the owner a statement of the dedicaseddes statements will be

reconciled by Owner. Should any discrepancies 11 alert Bank and Bank will
have 10 business days to respond to Owner ir ﬁndl resolution.

Bank shall be liable to the Owner fo suffer e Owner as a result of the Bank’s
breach of this Agreement.

This Agreement supersedes @15tlng co@t between the parties hereto relative to the

matters contained hereln t

Ken Moore
Mayor

Contractor

By:

City of Franklin AO &
By: \Q

)

Print Name:

Title:

Bank
By:

Print Name:

Title:
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EXHIBIT A
Release

The undersigned, as owner of certain real property located in Franklin, Tennessee, which
has been improved pursuant to a construction contract with {type contractor name} (“Contractor”),
hereby certifies that Contractor has completed all work required of it, pursuant to such contract,
and the undersigned hereby authorizes {type bank name} (“Bank”) to release $ {also
type figure} paid in escrow pursuant to that certain retainage agreement between and among the
undersigned, and Contractor and Bank, dated the  day of, which agreement is specifically
incorporated herein as reference. This release is executed for the sole purpose of releasing the
amounts held in escrow as aforesaid and specifically does not nor shall it be construed to release
or otherwise affect any claims or rights which the undersigned has or may have against Contractor
pursuant to said contract or the work performed thereunder.

City of Franklin

<O N

Title: . 66\ OQ

ATTEST: OQ

Name \\

<O

Title: .

O

STATE OF TENNESSEEAO
COUNTY OF }\Q

Sworn to me before this f , 20

Notary Public

My Commission Expires:

(Seal)



EXHIBIT B
Partial Release

The undersigned, as owner of certain real property located in Franklin, Tennessee, which
has been improved pursuant to a construction contract with (“Contractor”) {type contractor
name}, hereby certifies that Contractor has completed a portion of all work required of it,
pursuant to such contract, and the undersigned hereby authorizes (“Bank™) {type bank name} to
release $ {also type figure}, paid in escrow pursuant to that certain Retainage
agreement between and among the undersigned, and Contractor and Bank, dated the  day of,
which agreement is specifically incorporated herein as reference. This release is executed for the
sole purpose of releasing the amounts held in escrow as aforesaid and specifically does not nor
shall it be construed to release or otherwise affect any claims or rights which the understanding
has or may have against Contractor pursuant to said contract or the work performed thereunder.

City of Franklin
O
Title: . bé\ OQ
o RIS

. O

Title: . b
N\

STATE OF TENNESSEE
COUNTY OF
Sworn to me before this of , 20

Notary Public

My Commission Expires

(Seal)



NOTICE TO PROCEED

Date:
City of Franklin, TN Project Name:
Engineering Department Owner Project No.:
109 3rd Avenue South, Suite 133 Owner Contract No.:
Franklin, TN 37064 Contractor:
Contractor Address:

TO CONTRACTOR:

You are notified that the Contract Times under the above Contract will commence to run on NOTICE TO
PROCEED DATE. On or before that date, you are to start perform| r oblj under the Contract
Documents. In accordance with the Agreement, the dat c\ b tantlal e on is SUBSTANTIAL

COMPLETION DATE, and the date of readiness for f”b ent i IN L PAYMENT DATE [(or) the

number of days to achieve Substantial Completi% Q

to achieve readiness for final payment is \'

Before you may start any Work at Sit P&raph 2® he General Conditions provides that you and

>
Owner must each deliver to the o

ith co
and loss payees) certificatﬁorance t&
with the Contract Documents. \Q

\N

, and the number of days

t® Engineer and other identified additional insureds

h is required to purchase and maintain in accordance

Owner: City of Fran
By:

(Project Manager Signature)

(Print Name)
Title:
Date Issued:

Copy: Engineer

00550 - Notice to Proceed
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PERFORMANCE BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: City of Franklin, TN Description (name and Contract Number):
Mailing address (principal place of business): [ENTER PROJECT NAME]
[ENTER CONTRACT NUMBER]
109 3™ Ave South
Franklin, TN 37065 Contract Pric
Effective AN} ntrac$ 5
Bond

Bond Amount: bb\\ O\

Date of Bond Q
(Date of Bond cannot be earlier than Effective Date of Contract) PN O

Modifications to this Bond form: K \}

None [ See Paragraph 16
Surety and Contractor, intending to gy bound , subject to the terms set forth in this

le
Performance Bond, do each causat@rforman d to be duly executed by an authorized officer,
agent or representatlve " A
Contractor as Principal AU V Surety
(Full formal name of Contractc{ (Full formal name of Surety) (corporate seal)
By: . O\ By:
(Sigaflit M (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

MODIFIED - EJCDC® C-610, Performance Bond.
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1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,

administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a

conference, the Owner shall attend. Unless the Own rees othe ise, any conference
requested under this Paragraph 3.1 will be held Mt 0) b days of the Surety’s
receipt of the Owner’s notice. If the Owner, ntra é the Surety agree, the

‘orm the struction Contract, but such

an agreement does not waive the Owners Se ently to declare a Contractor

Contractor shall be allowed a reasonable tim
if any, subs

Default; @ Q
3.2. The Owner declares a Contractor Def mm%'@:onstructlon Contract and notifies the

Surety; and

the Construction Contragt e Surety ofltONg contractor selected to perform the Construction

3.3. The Owner has agreed to pEE ance o ntract Price in accordance with the terms of
Contract.

Failure on the part of the rto co& ith the notice requirement in Paragraph 3.1 does not
constitute a failure to cofly wit Ition precedent to the Surety’s obligations, or release the
Surety from its obligations, exce xtent the Surety demonstrates actual prejudice.

When the Owner has satisfi conditions of Paragraph 3, the Surety shall promptly and at the

Surety’s expense take o?: following actions
5.1. Arrange for the Con¥ractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

MODIFIED - EJCDC® C-610, Performance Bond.
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10.

11.

12.

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greatep®gan those of\the Owner under the
Construction Contract. Subject to the commitment by the % pay ance of the Contract
Price, the Surety is obligated, without duplication for: Q\

o]

7.1. the responsibilities of the Contractor for corB f defork and completion of the

Construction Contract; ®
N . . O :
7.2. additional legal, design professional, a Gt ay cost ting from the Contractor’s Default,
and resulting from the actions or fait(e to'act of, ty under Paragraph 5; and

7.3. liquidated damages, or if no ed dam
actual damages caused by Elay perfor

If the Surety elects to act unde’r& aph 5.1&

e specified in the Construction Contract,
r non-performance of the Contractor.

or 5.4, the Surety’s liability is limited to the amount

of this Bond.
The Surety shall not idble to th er or others for obligations of the Contractor that are
unrelated to the Construction Cont and the Balance of the Contract Price will not be reduced or

set off on account of any such ugffelated obligations. No right of action will accrue on this Bond to any
person or entity other th t er or its heirs, executors, administrators, successors, and assigns.

The Surety hereby wai notice of any change, including changes of time, to the Construction
Contract or to related subcdntracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

MODIFIED - EJCDC® C-610, Performance Bond.
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13. When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

14. Definitions

14.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

14.3. Contractor Default—Failure of the Contractor, which h ot been regmedied or waived, to
perform or otherwise to comply with a material ter nstrl\ ontract.

14.4. Owner Default—Failure of the Owner, which h \ or waived, to pay the
Contractor as required under the Constructio ct or t Hrm and complete or comply
with the other material terms of the Consth ontract.

14.5. Contract Documents—All the documen@ compn&agreement between the Owner and
Contractor.

15. If this Bond is issued for an agreeme&‘ eenaco r and subcontractor, the term Contractor
in this Bond will be deemed to b ractor erm Owner will be deemed to be Contractor.
16. Modifications to this Bond are- ws: [Dedcriiye modification or enter “None”]

@) O
T
)

MODIFIED - EJCDC® C-610, Performance Bond.
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PAYMENT BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: City of Franklin, TN Description (name and location):
Mailing address (principal place of business): [ENTER PROJECT NAME]
109 3" Ave South ENTER CONTRACT NUMBER
Franklin, TN 37065 [ ]
Contract P
Effectl f Co tr@

Bond

Bond Amount:

Date of Bond: O
(Date of Bond cannot be earlier than Effective Date of Contl& \\
Modifications to this Bond form:

X None [J See Paragraph 18 @

Surety and Contractor, intending ; aIIy bou ?by, subject to the terms set forth in this
Payment Bond, do each cause thi ent Bo duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Q Surety

(Full formal name of Contract& v (Full formal name of Surety) (corporate seal)
By: By:
(Sig re) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-615, Payment Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the aga duIy tendered claim,
demand, lien, or suit. \

The Surety’s obligations to a Claimant under this B |se a ® llowing:
5.1. Claimants who do not have a direct contra he Con rac
5.1.1. have furnished a written no non p to the Contractor, stating with
substantial accuracy the a nt cIa|m he name of the party to whom the
materials were, or eq p as fu or supplied or for whom the labor was

done or performed mety s after having last performed labor or last
furnished materlal equipmen uded in the Claim; and

5.1.2. havesentaCl e Sur@t e address described in Paragraph 13).
5.2. Claimants who Qed by direct contract with the Contractor have sent a Claim
to the Surety (at the dres rived in Paragraph 13).

If a notice of non-payment requg d by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Ia@w s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety

EJCDC® C-615, Payment Bond.
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10.

11.

12.

13.

14.

15.

16.

shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherw have any&atlons to Claimants

under this Bond
The Surety hereby waives notice of any change, i changes @e o the Construction
Contract or to related subcontracts, purchase order er oh

No suit or action will be commenced by a Claim n’c thls Bo d rthan in a court of competent
jurisdiction in the state in which the prOJect subJec Construction Contract is located
or after the expiration of one year from th ) on whl Ialmant sent a Claim to the Surety

pursuant to Paragraph 5.1.2 or 5.2, or (2)Q h|ch thex r or service was performed by anyone
or the last materials or equipmen % furmshe% nyone under the Construction Contract,
whichever of (1) or (2) first occu Ift g provis his paragraph are void or prohibited by law,

the minimum period of I|m|ta |Iable t s as a defense in the jurisdiction of the suit will
be applicable. i

Notice and Claims to y, the " or the Contractor must be mailed or delivered to the
address shown on the pa th eir signature appears. Actual receipt of notice or Claims,
however accomplished, will be sgffici®t compliance as of the date received.

location where the con was to be performed, any provision in this Bond conflicting with said
statutory or legal requirenNent will be deemed deleted here from and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

When this Bond has bee; d to comply with a statutory or other legal requirement in the

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

EJCDC® C-615, Payment Bond.
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16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an appli @Techamc lien or similar statute

against the real property upon which the Project i |s loc inte is Bond is to include
without limitation in the terms of “labor, materi rt of the water, gas,
power, light, heat, oil, gasoline, telephone servjce

@

Contract, architectural and engineering se;w % EQuired fo ormance of the work of the
Contractor and the Contractor’s subcon =and all r items for which a mechanic’s lien
may be asserted in the jurisdiction whe Iabor ials, or equipment were furnished.

16.3. Construction Contract—The agreeg®gt betweer\ ner and Contractor identified on the
cover page, including all Cont ‘uments changes made to the agreement and the

Contract Documents.

16.4. Owner Default— Failure” Owner h has not been remedied or waived, to pay the
Contractor as reqw e r the o t|on Contract or to perform and complete or comply
with the other rms of, tructlon Contract.

16.5. Contract Documents—All the ments that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for aent between a contractor and subcontractor, the term Contractor
in this Bond will be deem¥@to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: None

EJCDC® C-615, Payment Bond.
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To: City of Franklin From: Contractor’s Name Invoice #:

Engineering Department Contractor’s Representative Estimate #:
109 Third Ave South Contractor’s Address Date:
Franklin, TN Contractor’s Address From Est. Period:
Attn:  Project Managers Name Contractor’s Phone Number To Est. Period:

Project Name:
Owner Contract Number: 20 -

CONTRACTOR OR DULY AUTHORIZED REPRESENTATIVE APPLICATION FOR PAYMENT AND CERTIFICATION
To the best of my knowledge and belief, | certify that all items, unit quantities, and prices of work and materials shown on this Periodical Estimate are correct and all work has been performed and
materials supplied in full accordance with the terms and conditions of the corresponding construction Contract documents between the undersigned as Contractor and the City of Franklin as

Owner, and all authorized changes thereto; that the following is a true and correct statement of the contract amount go to and includipg the last day of the period covered by this estimate and that
no part of the “Total Amount Due This Estimate” has been received. . \A
*
Original Contract Amount: S NI dmpleted to date S
Plus/Minus Approved Change Orders Store als S
. 3 Total leted and Stored to Date S
No. __ Dated: S P?age (5%) S
No. _ Dated: S Q | Earned Less Retainage S
No. __  Dated: S K % ss Previous Certificates for Payment S
Contract Amount to Date: S @ % Total Amount Due This Estimate S

| further certify that all claims outstanding as of the date against the under ig

to this date have been paid in full in accordance with the reqwrementx @ ontract

y Contracﬁ@)r Materials, and Expendable equipment employed in the performance of said contract up

Contractor: Title:
Signed: Date:
Engmeer truction Management Section Approval
| certify that | have verified this Periodical Estimate and that to the b owledge and belief it is a true and correct statement of work performed and material supplied under the Contract

and that the Contractor’s certified statement of his account and the aN@unt due him is correct and just, and that all work and materials included in this Periodical Estimate have been performed
in full accordance with the terms and conditions of the corresponding comstruction Contract Documents and authorized changes thereto.

Name (Print): Title:
Name (Signature): Date:

City of Franklin, TN Recommendation for Payment
Name (Print): Title:
Name (Signature): Date:




Work Completed

Materials Put into

Total Completed and

Pay Item Pay Item Description Quantity | Unit | Unit Price Currefnt Perwo.us Storag.e This Stored to Date To-Date Quantity
Quantity Quantity Period
Ay
\ N
A n\
N
3@ 7
\
-
N
4 ¢
TR
N N\
. S
\ QO
Pa\ P
O kO
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CITY OF FRANKLIN, TN
CERTIFICATE OF SUBSTANTIAL COMPLETION

Contract No.: [Enter Contract Number COF XXXX-XXXX]
Owner: City of Franklin, TN

Engineer: [City Engineer or Authorized Representative]
Contractor: [Enter Contractors Name]

Project: [Enter Project Name]

This [J Preliminary [ Final Certificate of Substantial Completion applies to:
[ All Work [ The following specified portions of the Work:

[Describe the portion of the work for which Certificate of Substantial Completion is issued]

(@

Date of Substantial Completion: [Click or tap to enter a da

The Work to which this Certificate applies has been igs y auth representatives of Owner,
Contractor, and Engineer, and found to be substa plete Date of Substantial Completion of
the Work or portion thereof designated above |SQ/ establ ubJect to the provisions of the
Contract pertaining to Substantial Completlon he date of tial Completion in the final Certificate
of Substantial Completion marks the co Q ent of ractual correction period and
applicable warranties required by the C;R

A punch list of items to be complete orrecte ched to this Certificate. This list may not be all-
inclusive, and the failure to inclu item ist does not alter the responsibility of the
Contractor to complete all W ccorda the Contract Documents.

Amendments of contractual re onsib@corded in this Certificate should be the product of mutual
agreement of Owner and Contractor, seeWaragraph 15.03.D of the General Conditions.

The responsibilities between w d Contractor for security, operation, safety, maintenance, heat,
utilities, insurance, and wa dpon Owner's use or occupancy of the Work must be as provided in
the Contract, except as amen as follows:

Amendments to Owner’s Responsibilities: [1 None [ As follows:
[List amendment to Owner’s Responsibilities]
Amendments to Contractor’s Responsibilities: [] None [ As follows:
[List amendments to Contractor’s Responsibilities]
The following documents are attached to and made a part of this Certificate:

[List attachments such as punch list; other documents]

MODIFIED - EJCDC® C-625, Certificate of Substantial Completion.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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CITY OF FRANKLIN, TN
CERTIFICATE OF SUBSTANTIAL COMPLETION

This Certificate does not constitute an acceptance of Work not in accordance with the Contract

Documents, nor is it a release of Contractor's obligation to complete the Work in accordance with the
Contract Documents.

Engineer

By (signature):

Name (printed):

Title:

MODIFIED - EJCDC® C-625, Certificate of Substantial Completion.
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NOTICE OF ACCEPTABILITY OF WORK

Owner: City of Franklin, TN Notice Date: [ENTER DATE]
Engineer: [ENTER ENGINEER NAME] Owner’s Contract No.: [COF20__-_ ]
Contractor: [ENTER CONTRACTOR NAME]

Project: [Enter Project Name]

Effective Date of the Construction Contract: [ENTER DATE]

The Engineer hereby gives notice to the Owner and Contractor that Engineer recommends final payment
to Contractor, and that the Work furnished and performed by Contractor under the Construction Contract
is acceptable, expressly subject to the provisions of the Construction Contract’s Contract Documents
(“Contract Documents”). This Notice of Acceptability of Work (Notice) is made expressly subject to the
following terms and conditions to which all who receive and rely on said Notice agree:

1. This Notice has been prepared with the skill and care ordinarily used by members of the
engineering profession practicing under similar conditions at the same time and in the same
locality.

2. This Notice reflects and is an expression of the Engineer; sionaNgPdon

€ .
3. This Notice has been prepared to the best of Engln owl @(mation, and belief as of
the Notice Date.

4. This Notice applies only to facts that are meer owledge or could reasonably have
been ascertained by Engineer as a result rylng o résponsibilities specifically assigned
to Engineer under such Owner- Englneit

5. This Notice is not a guarantee o nty of C
Contract, an acceptance of W@rk tigf 1s not in

but not limited to defegtlvéork disc
responsibility for any Cont

r s performance under the Construction
ance with the Contract Documents, including
after final inspection, nor an assumption of

o furnish and perform the Work thereunder in
accordance with t t Docu@or to otherwise comply with the Contract Documents
or the terms of an |aI guara§ pecified therein.

6. This Notice does not relie t actor of any surviving obligations under the Construction

Contract, and is subject ner s reservations of rights with respect to completion and final

payment. Q
Engineer

By (signature):

Name (printed):

Title:

MODIFIED - EJCDC® C-626, Notice of Acceptability of Work.
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CITY OF FRANKLIN
GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT
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CITY OF FRANKLIN
STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, shall have the meaning
indicated in the definitions in this Paragraph 1.01. In addition to terms specifically defined,
terms with initial capital letters in the Contract Documents include references to identified
articles and paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments that clarify, correct, or change the Bidding
Requirements or the proposed Contract Documen

Agreement—The written instrument, sign b@e nd x%r, that sets forth the
eé rtie

Contract Price and Contract Times, identifi e Engineer, and designates
the specific items that are Contract Doc
*

Application for Payment—The do \ repare Contractor, in a form acceptable to

Owner, to request progress or fi yment that is to be accompanied by such
supporting documentation as 4 requwed ntract Documents.
Bid—The offer of a B|dd |tted o] rescrlbed form setting forth the prices for

the Work to be perfo Q
Bidder—An |nd|V|d entlty tlﬁ ts a Bid to Owner.

Bidding Docu The B& equirements, the proposed Contract Documents, and
all Addenda:

Bidding Requiremen \e Advertisement or invitation to bid, Instructions to Bidders,
ecurity, if any, the Bid Form, and the Bid with any attachments.

Bid Bond or otheq
Change OrQA cument that is signed by Contractor and Owner and authorizes an
el

addition, d n, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Owner concerning the acceptability of
Work under the Contract Documents; challenging a set-off against payments due; or
seeking other relief with respect to the Contract.
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10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting the acceptability of Work under the Contract
Documents; or seeking other relief with respect to the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Owner’s decision
regarding a Change Proposal.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Owner has made a determination regarding Final
Completion.

d. A demand for money or services by a third party is not a Claim.

11. Constituents of Concern—Asbestos, petroleum, radioactive materials, polychlorinated

biphenyls (PCBs), lead-based paint (as defined b HUDZE tandard) hazardous
waste, or any substance, product, waste, orot 1al o n ure whatsoever that
is or becomes listed, regulated, or ad Laws and Regulations
regulating, relating to, or imposing I| - r sta of conduct concerning (a)
pollution, (b) protection of human e’ he env on nt or (c) any hazardous, toxic,
or otherwise dangerous waste, s , or ma

12. Contract—The entire and intg@rate ertKl\ ract between Owner and Contractor

concerning the Work.
13. Contract Documents xe items %ated in the Agreement, and that together

comprise the Contra

14. Contract Pr/c oney er has agreed to pay Contractor in accordance with
the Contra% nts
15. Contract Times—The n of days or the dates by which Contractor shall: (a) achieve

Milestones, if any; (Kchieve Substantial Completion; and (c) complete the Work, as such
adjusted or modified under the Contract.

days or dates
16. ContractorQe individual or entity with which Owner has contracted for performance
of the Work.

17. Contractor Parties—Contractor, its Subcontractors, Suppliers, and anyone directly or
indirectly employed, retained or contracted by any of them, and anyone for whose acts
any of them is responsible or liable with respect to the Project.

18. Cost of the Work—See Paragraph 13.01 for definition.

19. Critical Path—The sequence and duration of activities of Work that control the duration
of the Project.

20. Drawings—The part of the Contract Documents that graphically shows the scope, extent,
and character of the Work to be performed by Contractor.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 2 of 75
Law Approved TEMPLATE 03.09.20



21. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

22. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

23. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

24. Engineer—The individual or entity named as such inghe Agreement.

25. Field Order—A written order issued by Ownf:r ires hanges in the Work
but does not change the Contract Price or t{ tract Timgfs.

26. Final Completion—The stage at which alig tracto @; ligations under the Contract
Documents, and specifically und r’ graph 15.06, Nave been satisfied and final
payment is due from Owner to@ tor. ThelgeMns “finally complete” and “finally
completed” as applied to the Wor erto &in@; pletion.

27. Hazardous Environment CQ yjon—Th
in such quantities or cir& nces t

exposed thereto. .

ce at the Site of Constituents of Concern
t present a danger to persons or property

a. The presenc Site o erials that are necessary for the performance of the
Work, or§h re to b&@porated into the Work, and that are controlled and
contain ursugn ndustry practices, Laws and Regulations, and the

requirements of t& tract, is not a Hazardous Environmental Condition.

b. The presenc onstituents of Concern that are to be removed or remediated as
part of is not a Hazardous Environmental Condition.

c. The preseNge of Constituents of Concern that are part of the routine and obvious
working conditions at the Site, is not a Hazardous Environmental Condition.

28. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

29. Liens—Charges, liens, security interests, or encumbrances upon Contract-related funds,
real property, or personal property.

30. Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date or by a time prior to
Substantial Completion of all the Work.
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31.

32.

33.
34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times shall commence to run and on which Contractor shall start to perform the
Work.

Owner—The City of Franklin, Tennessee.

Owner Parties—Owner and its executives, officers, managers, board members, agents,
and employees.

Progress Schedule—A schedule prepared and maintained by Contractor in accordance
with the Contract, describing the sequence and duration of the activities comprising
Contractor’s obligation to accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.

Samples—Physical examples of materlals kmanshlp that are
representative of some portion of the W t a est standards by which
such portion of the Work shall be judged.

Schedule of Submittals—A sched pared an aintained by Contractor in
accordance with the Contract, wed suanLs and the time requirements for
review of the submittals. O

Schedule of Values—A s prepa amtained by Contractor in accordance
with the Contract, allocat tions g ntract Price to various portions of the Work

and used as the basr r reviewing, tMactor’s Applications for Payment.

Shop Drawmg wmg rams, illustrations, schedules, and other data or
information Iy pr r assembled by or for Contractor and submitted by
Contracto strate s rtlon of the Work. Shop Drawings, whether approved or
not, are not Drawings a e not Contract Documents.

Site—Lands or arggNindicated in the Contract Documents as being furnished by Owner
upon which gfie k is to be performed, including rights-of-way and easements, and
such other |2%@s or areas furnished by Owner designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, that the
Contract Documents require Contractor to submit to Owner, or that is indicated as a
Submittal in the Schedule of Submittals. Submittals include but are not limited to Shop
Drawings and Samples; product data; Owner-delegated designs; sustainable design
information; information on special procedures; testing plans; results of tests and
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evaluations, source quality-control testing and inspections, and field or Site quality-
control testing and inspections; certifications; Suppliers’ instructions and reports; records
of delivery of spare parts and tools; operations and maintenance data; Project
photographic documentation; record documents; and other such documents required by
the Contract Documents. Submittals are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

45. Substantial Completion—The stage at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Owner, the Work (or a specified part
thereof) is sufficiently complete in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be fully utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” as applied
to all or part of the Work refer to Substantial Completion of such Work. In addition to the
foregoing, the Work shall not be considered to have achieved Substantial Completion
until all of the following conditions have been met:

a. All parking lots are in their final alignment, the final aring surface and all
sidewalks, curbs, drainage features, mar MEs=Dgrman ety appurtenances,
lighting, traffic signals, and signing as N in the o@c DOcuments have been

installed.
b. All buildings are complete and ¥ occupagcey to Include the City of Franklin, TN
issuing a Certificate of Occu all stru @

N

c. All public utilities and privite utility se
appropriately install& ccessf
c. Allfinal grading ingludeM as part

stabilized witle @nent an&
¢ k is less than 2.5% of the Contract Price, and the

emaifi < Do
willt& ect the safety or operations of any infrastructure or

roadway, ahd will ighificantly impact the public.

luded as part of the Work have been
ed all required testing.

ork is complete, and the Site has been 100%
orary erosion and sediment control features.

46. Successful Bidder—% Bidder to which the Owner makes an award of contract.

47. Supplementgfy @itions—Any part of the Specifications that purports to amend or
supplement Wese General Conditions. These General Conditions shall take precedence
and control over any such Supplementary Conditions, except with respect to any written
requirements for materials, equipment, systems, standards, and workmanship as applied
to the Work.

48. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

49, Technical Data

a. Those items expressly identified as Technical Data in the Agreement, with respect to
(1) existing subsurface conditions at or adjacent to the Site, or existing physical
conditions at or adjacent to the Site, including existing surface or subsurface
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structures (except Underground Facilities), and (2) Hazardous Environmental
Conditions.

b. Data contained in boring logs, recorded measurements of subsurface water levels,
assessments of the condition of subsurface facilities, laboratory test results, and
other factual, objective information regarding conditions at the Site that are set forth
in any geotechnical, environmental, or other Site or facilities conditions reports
regarding the Site that are identified in the Contract Documents or otherwise made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

50. Underground Facilities—All active or not-in-service underground lines, pipelines,

51.
52.

53.

conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey teleph@ne or other communications, cable
television, fiber optic transmissions, power, eIect ligh gases, oil, crude oil
products, liquid petroleum products, wates, am, «fvast teyvater, storm water,
other liquids or chemicals, or traffic or ot rol . An abandoned facility or
system is not an Underground Facility.

>
Unit Price Work—Work to be pai \ e basi nit prices.

Work—The entire constructign, udinge t arious separately identifiable parts
thereof, required to be providedunder the act Documents. Work includes and is the
result of, without Ilin§ @‘v perfor or providing all labor, services, and

documentation necégsary Mo produfeNstch construction; furnishing, installing, and

incorporating all # Is and Wrrent into such construction; and might include,
without limit v“' ated eésuch as testing, start-up, and commissioning, all as
required by the Sguftract D ts

Work Change Directiv @tten directive to Contractor issued on or after the Effective
Date of the Contrachg d by Owner, ordering an addition, deletion, or revision in the

1.02  Terminology

A.

Work. QO

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that

require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of judgment by
Owner. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Owner as to the Work. It is intended that such exercise of judgment,
action, or determination shall be solely to evaluate, in general, the Work for compliance

n o« n o«
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with the information in the Contract Documents and with the design concept of the
Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective
is not intended to and shall not be effective to assign to Owner any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

2. The Contract Documents frequently omit modifying words such as “all” and “any,” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from
one statement and appears in another is not intended to affect the interpretation of
either statement. When used in the Contract Documents, unless the context clearly
dictates otherwise, (1) the singular shall include the plural, and vice versa, (2) the use of
the masculine, feminine or neuter gender shall include all other genders, as appropriate,
and (3) the disjunctive “or” shall include the conjunctive “and,” and vice versa.

Day: Except as otherwise specifically stated, the word “day” means a calendar day of 24 hours
measured from midnight to the next midnight.

Defective: The word “defective,” when modlfym % @fers to Work that is

unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Dch

2. does not meet the requirement @’ apphcab?pectlon reference standard, test,
or approval referred to in the Cont Docum

3. has been damaged prlo aymen % responsibility for the protection thereof
has been assumed b Sub Completlon in accordance with Paragraph
15.03 or Paragraph 4 ).

Furnish, Install, Perf ov:de

1. The wordeg | whe n connection with services, materials, or equipment,
means to sup and r a|d services, materials, or equipment to the Site (or some
other specified Ioca{ roved by Owner) ready for use or installation and in usable or

operable cond|t|b
2. The word '% hen used in connection with services, materials, or equipment,

means to putWto use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.

Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
r “Contract Times or Contract Price” or similar, indicate that such change applies to
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G.

(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, each as
reasonably determined by Owner, even if the term “or both” is not expressed.

Set-Off: As used in the Contract Documents, Owner’s right to impose a “set-off” also includes,
without limitation, Owner’s right to payment and recovery of the pertinent amount from
Contractor.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contract S th counterparts of the
Agreement to Owner, Contractor shall also delj p s to each additional
insured (as identified in the Contract), the,p cert endorsements and other
evidence of insurance required to be prow ontract ccordance with Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor y sigfied nterpart of the Agreement, and one

copy in electronic portable d format

Owner shall maintain a s& ard at | e original printed version of the Contract,
C

including Drawings ap ificationa{sMped and sealed by Engineer and other design
professionals. Own ake s inal printed version of the Contract available to

Contractor for re:e
Before Starting Cons tion

A.

Preliminary Schedules: \%ho days after the Effective Date of the Contract (or as otherwise
required by the C n@ ocuments), Contractor shall submit to Owner for timely review a
preliminary sch uding:

1. The Critical Pa

2. The planned start and completion dates for each activity, the duration of each activity,
and the sequencing of all activities. If activities have durations of more than one updated
period, break the activities into two or more activities distinguished by location or some
other feature.

3. Dates related to the procurement of materials, equipment and articles of special
manufacture; and dates related to the submission of working drawings, plans and other
data specified for review or approval by Owner.

4. Dates related to key Owner inspections.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 8 of 75
Law Approved TEMPLATE 03.09.20



5. Dates related to specified activities by the Owner and third parties, and times for starting
and completing the various stages of Work, including but not limited to all Milestones
specified in the Contract.

6. A preliminary Schedule of Submittals.

7. A preliminary Schedule of Values for all of the Work, which includes quantities and prices
of items that, when added together, equal the Contract Price, and which subdivides the
Work into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices shall include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designated Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate shall be held to establish a working understanding among the
parties as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A,
procedures for handling Shop Drawings, Samples, and other Submittals, processing

Applications for Payment, electronic or digital transmit@nd maint%’r:i:\g required records.

Representative is authorized to act as its ¢
services and responsibilities under the ¢ . Subject toParagraph 9.01 with respect to
Owner, such individuals shall have t ity to tra@it and receive information, render
decisions relative to the Contract,t:l rwise a ehalf of each respective party.

2.05  Acceptance of Schedules
u&:

A. At least 10 days before sion of @;t Application for Payment, a conference,
attended by Owner, Gonfradtor, Engi , and others as appropriate, shall be held to review
the schedules submijagNJIT accord ith Paragraph 2.03.A. No progress payment shall be
made to ContractYr ’- | acce mchedules are submitted to Owner in accordance with
the following:

1. The Progress Schedyle shWl provide for an orderly progression of the Work to completion
within the Contr es

7

2. Contractor etle of Submittals shall provide a workable arrangement for reviewing
and processin®he required Submittals.

3. Contractor’s Schedule of Values shall provide for a reasonable allocation of the Contract
Price to the component parts of the Work.

4. If a schedule is not acceptable to Owner, Contractor shall have an additional 10 days to
revise and resubmit the schedule. Acceptance of a schedule by Owner shall not impose
on Owner responsibility for sequencing, scheduling, or progress of the Work, and shall
not relieve Contractor from Contractor’s full responsibility therefor.

2.06  Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.
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B.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.

Notwithstanding anything in this Paragraph 2.06, all notices shall be sent as set forth in
Paragraph 18.01.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent

A. The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

B. It is the intent of the Contract Documents to des %req nctionally complete
Project to be constructed in accordance with t tr L?

C. Unless otherwise stated in the Contract D s if t discrepancy between the
electronic versions of the Contract Doc# (mcIudln prlnted copies derived from
such electronic versions) and the p cord ve the printed record version shall
govern.

D. The Contract supersedes p |oéotlatlon sentatlons, and agreements, whether
written or oral. K

E. Owneror Engineer shall clarifica @d interpretations of the Contract Documents as
provided herein.

F. Any provision% the Co rouments held to be void or unenforceable under any
Law or Regulatio all be mW stricken, and all remaining provisions shall continue to be
valid and binding upon Own d Contractor, which agree that the Contract Documents shall
be reformed to repla ch stricken provision or part thereof with a valid and enforceable
provision that co esélose as possible to expressing the intention of the stricken provision.

G. Nothing in the CoNjract Documents creates

1. any rights or claims against Owner or any other Owner Parties in favor of Engineer, any
Subcontractor, Supplier, or other individual or entity performing or furnishing any of the
Work, or any other individual or entity not a party to the Contract; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as
otherwise required by Laws and Regulations.
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3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1.

Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as otherwise specifically stated in the Contract Documents.

No such provision or instruction shall be effective to assign to Owner or Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority
to undertake responsibility inconsistent with the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Me ements: Before undertaking each
part of the Work, Contractor shall examine and stu ontract Documents,
and check and verify pertinent figures and sions the réicularly with respect
to applicable field measurements. Contgaqg aII pr eport in writing to Owner
any conflict, error, ambiguity, or digcr that C tor discovers, or has actual

P3

0 d

knowledge of, and shall not pro \ any Wgmhaffected thereby until the conflict,
error, ambiguity, or discrepanc solved larification or interpretation from
ot

Owner, or by an amendme&or suppl he Contract issued pursuant to

Paragraph 11.01. O
Contractor’s Review C&act Doc

Work, Contractond ers any

- If, before or during the performance of the
t, error, ambiguity, or discrepancy within the
Contract Docum betw e Contract Documents and (a) any applicable Law or
Regulation, ( | field m)ns, (c) any standard specification, manual, reference
standard, o e, or d)@ truction of any Supplier, then Contractor shall promptly
report it to Owner in wriNa» Contractor shall not proceed with the Work affected thereby
(except in an eme%e]ncy as required by Paragraph 7.15) until the conflict, error,
ambiguity, or | cy is resolved, by a clarification or interpretation from Owner, or
by an ame ntor supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1.

Except as otherwise specifically stated in the Contract Documents, the provisions of the
part of the Contract Documents prepared by or for Engineer take precedence in resolving
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any conflict, error, ambiguity, or discrepancy between such provisions of the Contract
Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.

A

During the performance of the Work and until Final Completion, Contractor shall submit to
Owner in writing all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Owner shall be the initial interpreter of the requirements of the

Contract Documents, and judge of the acceptability of% Work.
Owner shall, with reasonable promptness, ren use \%endered a written

clarification, interpretation, or decision on the bm Mitiate an amendment or
supplement to the Contract Documents. Suc n cIari gn, interpretation, or decision
shall be final and binding on Contractor appea Obmitting a Change Proposal.

If a submitted matter in question rns th tract Documents and Owner and

Contractor are unable to agree o eso tion 9& matter in question, either party may

pursue resolution as prowde@ le 12.

3.05 Reuse of Documents
. Contractor and its Sub gtors an§ pliers shall not:

1. have or acqui @title to@ership rights in any of the Drawings, Specifications, or
ny thereof) prepared by or bearing the seal of Engineer

other doc s (or cog?
or its consultants, inclONifg but not limited to electronic media versions, or reuse any
such Drawings, Speqi)atlons, other documents, or copies thereof on extensions of the
Project or an IQ) ject without written consent of Owner and Engineer and specific
written veri ioMOr adaptation by Engineer; or

2. have or acquire’any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 shall survive Final Completion or earlier termination
of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

4.04

4.05

Commencement of Contract Times; Notice to Proceed

A.

Unless the Contract states otherwise, the Contract Times shall commence to run on the day
indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 60
days after the Effective Date of the Contract. In no event shall the Contract Times commence
to run later than the actual commencement of the Work on the Project.

Starting the Work

A.

Unless the Contract states otherwise, Contractor shall start to perform the Work on the date
indicated in the Notice to Proceed. No Work may be done at the Site prior to such date.

Reference Points

A

A

B.

Owner shall provide engineering surveys to establish reference points for construction if
reasonably necessary to enable Contractor to proceed with the Work. Contractor shall be
responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no ch sorr Io a\ons without the prior
written approval of Owner. Contractor shall repgr any reference point

or property monument is lost or destroyed ires because of necessary
changes in grades or locations, and shall a n5|bIe x e accurate replacement or

relocation of such reference points of* ty monu s by professionally qualified
personnel.

Progress Schedule \’ ’\O
. Contractor shall adhere rogre \Kedule established in accordance with

Paragraph 2.05 as it is ad st rom time e as follows:
1. Contractor shall® to O. or acceptance (to the extent indicated in
Paragraph 2. X)sed K@\ nts in the Progress Schedule that will not result in
i e

changing ct Tim
2. Proposed adjustments Q’rogress Schedule that will change the Contract Times shall
be submitted in accﬂan e with the requirements of Article 11.

Contractor shall gétrr e Work and adhere to the Progress Schedule during all disputes or
disagreements VWi Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagPeements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor otherwise agree in writing.

Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible unreasonably delays, disrupts,
or interferes with Contractor’s performance or progress of the Work associated with the
Critical Path, as shown on the Contractor’s then-current Progress Schedule, then Contractor
shall be entitled to an adjustment in the Contract Price or Contract Times, but only to the
extent the delay, disruption, or interference affects Contractor’s cost of, or time required for,
performance of the Work, as reasonably determined by Owner. Contractor shall not be
entitled to an adjustment in Contract Price for any delay, disruption, or interference if such
delay is concurrent with a delay, disruption, or interference caused by or within the control
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of any of the Contractor Parties. Such a concurrent delay by Contractor shall not preclude an
adjustment of Contract Times to which Contractor is otherwise entitled under the Contract,
to the extent such concurrent delay is not caused by any of the Contractor Parties.

In any event, Contractor shall not be entitled to an adjustment in Contract Price or Contract
Times for delay, disruption, or interference caused by or within the control of any of the
Contractor Parties.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an adjustment in Contract
Times, but only to the extent the delay, disruption, or interference affects Contractor’s cost
of, or time required for, performance of the Work, as reasonably determined by Owner.
Causes of delay, disruption, or interference that might give rise to an adjustment in Contract
Times under this paragraph include the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions; . QQ
%ﬁ ot

3. Acts orfailures to act of third-party utility o r othge
those third-party utility owners or other arty erg

adjacent to the Site as arranged b ’C\ r contract W
Article 8); and 6

4. Acts of war or terrorism. K &30
5. Weather-Related Delays O @,

a. If “abnormal wem C nditior@et forth in Paragraph 4.05.C.2 are the basis for
a request for 3 tment i% ontract Times, such request shall be documented
by data u@m iatingg e the following: 1) that weather conditions were
abnor% e peri me in which the delay occurred, 2) that such weather
conditions®ould a%e been reasonably anticipated, and 3) that such weather
conditions had § rse effect on the Critical Path.

party entities (other than
performing other work at or
Owner, as contemplated in

b. The exist c@ normal weather conditions shall be determined on a month-by-
month j¢ ifdccordance with the following:

1) Every Week day (excluding legal holidays) in a given month that exceeds the
number of Foreseeable Bad Weather Days set forth in the table in Paragraph
4.05.C.5.b.3, and on which the following conditions exist, shall be considered a
“bad weather day”:

A) Total precipitation (as rain equivalent) occurring between 7:00 p.m. on the
preceding day through 7:00 p.m. on the day in question equals or exceeds
0.10-inch of precipitation as rain equivalent.

B) Dry-out or mud days, at a rate no greater than 1 make-up for each day or
consecutive days of rain that total 1.0 inch or more, liquid measure.
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2)

3)

4)

Determination of actual bad weather days during performance of the Work shall
be based on the weather records measured and recorded by the National Oceanic
and Atmospheric Administration’s National Centers for Environmental
Information weather monitoring station located at the Franklin Sewage Plant,
Franklin, TN, or another method approved in advance by Owner if specifically
stated elsewhere in the Contract Documents.

The Contract Times include the number of Foreseeable Bad Weather Days per
month indicated in the following table:

Foreseeable Bad Weather Days
Month Days
January 8
February 9
March 9 Q

>
April 9 a
N

ptember

a4
Oct?ex 6
N\

ber 7

ecember 9

The existence of abnormal weather conditions shall not relieve Contractor of the
obligation to demonstrate and document that delays caused by abnormal
weather are specific to the planned work activities and that such activities thus
delayed were on the Critical Path. Saturdays, Sundays, and legal holidays shall not
constitute lost work days unless the Contract Documents specifically require it or
Owner directs Contractor to work those days.
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D. Contractor’s entitlement to an adjustment of Contract Times or, if applicable, Contract Price,
is limited as follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the Critical Path, as of
the time of the delay, disruption, or interference.

2. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or, if
applicable, Contract Price shall be supplemented by supporting data that sets forth in detail
the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The number of days’ increase in Contract Times clainged as a congequence of each such
cause of delay, disruption, or interference; and %

4. The impact on Contract Price, in accordanc e prasg fParagraph 11.07.

orting entation as Owner requires,
a revis rogress schedule indicating all the

Contractor shall also furnish such additign

including but not limited to where ap i

activities affected by the delay, disr@ or inter@) c€, and an explanation of the effect
nce¥n ath

of the delay, disruption, or interfe the,C

F. Delays, disruption, and mte to the ance or progress of the Work resulting
from the existence of a ffe subsurf phy5|cal condition, an Underground Facility
that was not shown ag i ted by t tract Documents, or one not shown or indicated
with reasonable acc d tho ulting from Hazardous Environmental Conditions, are
governed by A§ gether e provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 esses Qﬂsruptmn and interference to the performance or progress
of the Work resulting fr erformance of certain other work at or adjacent to the Site.

H. Except as specific I rth in the Contract, an adjustment of the Contract Times shall be
Contractor’s so Iuswe remedy for any delay, disruption, interference, hindrance or

obstruction in Comfgactor’s commencement, performance or completion of the Work, loss of
productivity, or other similar claims (collectively “Delays”), whether or not such Delays are
foreseeable. In no event shall Contractor be entitled to any compensation or recovery of any
damages in connection with any Delays, including but not limited to actual damages,
consequential damages, lost opportunity costs, impact damages, extended general
conditions, or other similar costs or damages. Owner’s exercise of any of its rights or remedies
under the Contract, including but not limited to ordering changes in the Work, directing
suspension of the Work, rescheduling, correction of the Work, or terminating the Contract for
convenience, regardless of the extent or frequency of such exercise, shall not be construed as
a delay, disruption, or interference with Contractor’s performance or progress of the Work
under Paragraph 4.05.A.
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ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL

CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any known
encumbrances or restrictions not of general application but specifically related to use of the
Site with which Contractor shall comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein.

C. If necessary for timely and proper performance of the Work, Contractor shall arrange for use
of and access to all additional lands required for temporary construction facilities and storage
of materials and equipment.

5.02  Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas % %
1. Contractor shall confine construction equi @ por@s uction facilities, the
storage of materials and equipment, angd t ratio rkers to the Site, adjacent

ccess t construction easements or
otherwise, and other adjacent ar tted b ws and Regulations, and shall not
unreasonably encumber the Si such ﬁdjacent areas with construction
equipment or other materials@r eMipmept éractor shall assume full responsibility
for (a) damage to the Sitg; émage tg \eas used for Contractor’s operations; (c)
damage to any other IaR reas, Q provements, structures, utilities, or similar
facilities; and (d) for igyries’and losg@{sMstained by the owners or occupants of any such

land or areas; pro’ at such{daMage or injuries result from the performance of the
Work or fro o@a tionsgor, @ dtct of any of the Contractor Parties.

If a dama injury cIa@ ade by the owner or occupant of any such land or area
because of the perfor of the Work, or because of other actions or conduct of any
of the Contractor Rfirties, Contractor shall (a) take immediate corrective or remedial

areas that Contractor has arranged to

action as reqyir aragraph 7.13, or otherwise; (b) promptly attempt to settle the
claim as to €l gar®€s through negotiations with such owner or occupant, or otherwise
resolve the cln by arbitration or other dispute resolution proceeding, or in a court of

competent jurisdiction; and (c) to the full extent permitted by Laws and Regulations,
defend (at Owner’s option in its sole discretion), indemnify and hold harmless the Owner
Parties and Engineer, and the consultants and subcontractors of each and any of them,
from and against all such claims, and against all costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any claim or action, legal or equitable, brought by any such owner or
occupant against any of the Owner Parties, Engineer, or any other party indemnified
hereunder to the extent caused directly or indirectly, in whole or in part by, or based
upon, performance of the Work, or because of other actions or conduct of any of the
Contractor Parties.
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B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. Upon completion of the Work at the Site,
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, its contents or any person, nor shall
Contractor subject any part of the Work or adjacent structures or land to stresses or pressures
that will endanger them or any contents or persons.

5.03  Subsurface and Physical Conditions
A. Underground Facilities: Information and data reg g the pr;ence or location of

Underground Facilities are not intended to be case 0 Denti defined as Technical
Data. \

B. Reliance by Contractor on Technical Data: C r may any rely upon the accuracy
of Technical Data. N

C. Limitations of Other Data and Doc s: Exce such reliance on Technical Data,
Contractor may not rely upon or clairg? any of the Owner Parties or Engineer,

or any of their consultants o& ors, wi ct to:

1. the completeness of ports a
not limited to anyesof the
of construction mployéx

incident there§o

ings for Contractor’s purposes, including but
Nmethods, techniques, sequences, and procedures
ontractor, and safety precautions and programs

2. otherdata,in preta |n|ons and information contained in such reports or shown
or indicated in suc {
3. the contents Site-related documents made available to Contractor, such as

record dra m other projects at or adjacent to the Site, or Owner’s archival
documents coNgerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to reasonably rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
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3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner in writing about such condition.
Contractor shall not further disturb such condition or perform any Work in connection
therewith (except with respect to an emergency) until the Owner has a reasonable
opportunity to review the subsurface or physical condition in question.

Owner’s Review: After receipt of written notice as required by the preceding paragraph,
Owner shall promptly review the subsurface or physical condition in question; determine
whether it is necessary to obtain additional exploration or tests with respect to the condition;
conclude whether the condition falls within any one or more of the differing site condition
categories in Paragraph 5.04.A; and obtain any pertinent cost or schedule information from

Contractor

Owner’s Statement to Contractor Regarding d/t/on \ all issue a written
statement to Contractor regarding the e or condltlon in question,
addressing the resumption of Work in connég ith such Qu4 |t|on and indicating whether
any change in the Drawings or SpeC| Il be n?

Early Resumption of Work: If at any tim nerde ines that Work in connection with the
subsurface or physical conditio questlon esume prior to completion of Owner’s
review or issuance of its stat o Contr cause the condition in question has been
adequately documente naIyz prellmmary basis, then Owner may at its
discretion instruct Con to resu Work.

Possible Price an T@ djust@
1. Contractor be en it@g n adjustment in Contract Times, and might be entitled to

an adjustment in Cont ice (excluding any overhead or profit), each as reasonably
determined by O er, to the extent that the existence of a differing subsurface or
physical con |o ny related delay, disruption, or interference, causes an increase or
decrease in r s cost of, or time required for, performance of the Work; subject,
however, to t foIIowmg

a. Such condition falls within one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price shall be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.
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2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment shall be set forth in a Change Order.

extent of any adjustment in the Contract Price or @ act Timgs\ho later than 14 days

4. Contractor may submit a Change Proposal regarding,its entitlement to or the amount or
after Owner’s issuance of the Owner’s wrltte S h

ent nyactor regarding the

subsurface or physical condition in questlo
F.  Human Remains; Artifacts. If, in the courg@ ork, C(@tor encounters or recognizes
a

the existence of human remains, buri rcha ical sites, historic sites or artifacts,
or wetlands not indicated in the Con ocume tractor shall immediately suspend
any operations that would affect t m afd notj r. Upon receipt of such notice, Owner
shall promptly take action t ny gov al authorization required to resume the

operations. Contractor shaII uetos such operations until otherwise instructed
by Owner in wrltmg, ujball contin itP all other operations that do not affect those
remains or features uests f justments in the Contract Price or Contract Times
arising from the gxi @ ce of s |ns or features shall be governed by the foregoing
provisions of tijs Pgrag raph 5

G. Underground Facilities; HtN us Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities rﬁrding the presence or location of Underground Facilities.
Paragraph 5.06 v@ ights and responsibilities regarding Hazardous Environmental
Conditions. The istons of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underghund Facilities or to Hazardous Environmental Conditions.

5.05 Underground Facilities

A. Contractor’s Responsibilities: The cost of all of the following are included in the Contract Price,
and Contractor shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

2. complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner in writing regarding such Underground Facility.

Owner’s Review: After receipt of such notice, Owner shall:

1. promptly review the Underground Facility and @ r such Underground
Facility was not shown or indicated on the Dsa was n or indicated with
reasonable accuracy;

2. identify and communicate with the QW@ e Unde@nd Facility; and, if necessary,

t

issue any preliminary instructions ctorre ng the Contractor’s resumption of
Work in connection with the Un nd Fac uestlon and

3. obtain any pertinent schedu : formatlon ntractor determine the extent, if any,
to which a change is re the Dr or Specifications to reflect and document
the consequences of nce o) n of the Underground Facility.

During such time, Co r shaII sponsible for the safety and protection of such

Underground Facj |

Owner’s State 0 Contra gard/ng Underground Facility: Owner shall issue a written

statement to Contractor ng the Underground Facility in question, addressing the

resumption of Work ingmection with such Underground Facility, and indicating whether
any change in the Dr or Specifications will be made.

Early Resumptio Work: If at any time Owner determines that Work in connection with the
Underground Facility may resume prior to completion of Owner’s review or issuance of its
statement to Contractor, because the Underground Facility in question and conditions
affected by its presence have been adequately documented, and analyzed on a preliminary
basis, then the Owner may at its discretion instruct Contractor to resume such Work.

Possible Time Adjustments

1. Contractor shall be entitled to an adjustment in the Contract Times, but no adjustment in
Contract Price, as reasonably determined by Owner, to the extent any existing
Underground Facility at the Site that was not shown or indicated on the Drawings, or was
not shown or indicated with reasonable accuracy, or any related delay, disruption, or
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interference, causes an increase or decrease in Contractor’s time required for
performance of the Work; subject, however, to the following:

a. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the extent of
any adjustment in the Contract Times, then any such adjustment shall be set forth in a
Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the extent of
any adjustment in the Contract Times, no later than 14 days after Owner’s issuance of the
Owner’s written statement to Contractor regarding the Underground Facility in question.

5.06  Hazardous Environmental Conditions

A. Reliance by Contractor on Technical Data Authorized: Contractor may reasonably rely upon
the accuracy of the Technical Data. Except for such r ce on TecRnical Data, Contractor
may not rely upon or make any claim against any of er P&r Engineer, or any of
their consultants or subcontractors, with resp \

1. the completeness of such reports and \h for Cor s purposes, including but
not limited to any aspects of the med ods techniefes, sequences and procedures

of construction to be employe tractor, @ afety precautions and programs
incident thereto;

2. other data, interpretatiops, #P{Mens, and atlon contained in such reports or shown
or indicated in such dra

3. any Contractor m'er tion ofo usion drawn from any Technical Data or any such
other data, mter ns opj r information.

C. Contractor s r le for removing or remediating any Hazardous

Enwronmental |t|on tered, uncovered, or revealed at the Site unless such

removal or remedlatlon esst identified in the Contract Documents to be within the

scope of the Work.

D. Contractor shal Qnmble for controlling, containing, and duly removing all Constituents
of Concern brougM§to the Site by any of the Contractor Parties, and for any associated costs;
and for the costs of removing and remediating any Hazardous Environmental Condition
created by the presence of any such Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if any of the Contractor Parties creates a Hazardous Environmental
Condition, then Contractor shall immediately: (1) secure or otherwise isolate such condition;
(2) stop all Work in connection with such condition and in any area that could reasonably be
affected thereby (except in an emergency as required by Paragraph 7.15); and (3) notify
Owner (and promptly thereafter confirm such notice in writing). Owner shall consider the
necessity to retain a qualified expert to evaluate such condition or take corrective action, if
any. Owner shall take such actions as are necessary to permit Owner to timely obtain required
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permits and provide Contractor the written notice required by Paragraph 5.06.F. If any of the
Contractor Parties created the Hazardous Environmental Condition in question, then Owner
may remove and remediate the Hazardous Environmental Condition and impose a set-off
against payments to account for the associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained all required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to, or on the amount or extent of,
any adjustment in Contract Price or Contract Times as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 14
days after Owner’s written notice regarding the resumption of Work, Contractor may submit
a Change Proposal and Owner, without waiting 14 days, may impose a set-off. Entitlement to
any such adjustment is subject to the provisions of raphs 4.03D, 4.05.E, 11.07, and

11.08. In any event, Contractor shall not be Qnt' ncrea erhead or profit in
connection with any adjustment of the Contra i nder h|< % ph 5.06.

H. If, after receipt of such written notice, Contm oes no to resume such Work based
on a reasonable belief it is unsafe, or d ree to gesume such Work under such special
conditions, then Owner may order t of the \ﬁé‘that is in the area affected by such
condition to be deleted from th foIIo e contractual change procedures in

Article 11. Owner may have su Ieted por he Work performed by Owner’s own
forces or others in accordan Article 8

I. To the full extent perml by Laws @ulatlons Contractor shall defend (at Owner’s
option in its sole dlscr& indemn d hold harmless the Owner Parties and Engineer,
and consultant contr each and any of them, from and against all claims,
costs, losses, amages (i ing but not limited to all fees and charges of engineers,
architects, attorneys, and rofessionals and all court or arbitration or other dispute
resolution costs) arisin or relating to the failure to control, contain, or remove any
Constituents of Canc %ought to the Site by any of the Contractor Parties, to a Hazardous
Environmental Q created by any of the Contractor Parties, or failure by any of the
Contractor Partie§to fulfill a specific responsibility under the Contract with respect to a
Hazardous Environmental Condition or any other environmental matters. Nothing in this
Paragraph 5.06.1 obligates Contractor to defend or indemnify any individual or entity from
and against the consequences of that individual’s or entity’s own negligence.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds shall remain in effect until at least
one year after Final Completion or until completion of the correction period specified in
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6.02

Paragraph 15.08, whichever is later, except as provided otherwise by Laws or Regulations, the
terms of a prescribed bond form, or other provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by other provisions of
the Contract.

All bonds shall be in the form included in the Bidding Documents or otherwise specified by
Owner prior to signing the Contract, except as provided otherwise by Laws or Regulations,
and shall be issued and signed by a surety named in “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies”
as published in Department Circular 570 (as amended and supplemented) by the Bureau of
the Fiscal Service, U.S. Department of the Treasury. A bond signed by an agent or attorney-
in-fact shall be accompanied by a certified copy of that individual’s authority to bind the
surety. The evidence of authority shall show that it is effective on the date the agent or
attorney-in-fact signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Pro ct is located, to issue bonds in the

required amounts

If the surety on a bond furnished by Contracto d ban \r comes insolvent, or
the surety ceases to meet the requireme Par 1 then Contractor shall
promptly notify Owner in writing and shaII 20 day the event giving rise to such
notification, provide another bond a oth o} ch shaII comply with the bond and

surety requirements in this Paragrap

If Contractor has failed to obtai equrred b&ﬁ wner may exclude the Contractor from

the Site and exercise Owner& nation rr‘%u der Article 16.
m ¢

Upon request to Owner any Subc or, Supplier, or other person or entity claiming
to have performed shed I& services, materials, or equipment used in the

performance m @ ovide a copy of the payment bond to such person or
entity.

Upon request to ContracN m any Subcontractor, Supplier, or other person or entity
claiming to have perfor&d or furnished labor, services, materials, or equipment used in the
performance of the , Contractor shall provide a copy of the payment bond to such
person or entit

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance required of each of them,
respectively, in this article and elsewhere in the Contract.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from and maintained with insurance companies that are duly
licensed or authorized in the state or jurisdiction in which the Project is located to issue
insurance policies for the required limits and coverages. All companies that provide insurance
policies required under this Contract shall have an A.M. Best rating of A-VIl or better.
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Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract.

Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than that applicable
to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements lishing th& Owner has obtained
and is maintaining the policies and coverages reqyir erb ntract (if any). Upon
request by Contractor or any other insured, O also ppviNe’other evidence of such
required insurance (if any), including but nogl to c olicies, documentation of
applicable self-insured retentions (if al&o@and dedutvibi€s, and full disclosure of all
relevant exclusions. In any documen \I nished r this provision, Owner may block
out (redact) (1) any confidential prem r prigin mation and (2) any wording specific
to a project or jurisdiction other th&that rele is Contract.

Failure of Owner or Contra&@iemand certificates or other evidence of the other
party’s full compliance wih thede insurgaceNgquirements, or failure of Owner or Contractor
to identify a deficienc¥, ié’xplianc he evidence provided, shall not be construed as
a waiver of the othe ’s oblig obtain and maintain such insurance.

In addition to iability ins e required to be provided by Contractor, the Owner, at
Owner’s option, may purcx nd maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate geparately and independently from policies required to be provided
by Contractor, and&actor cannot rely upon Owner’s liability policies for any of
Contractor’s oblajpi o the Owner, Engineer, or third parties.

Contractor shall reBuire:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds the Owner Parties and Engineer (and any other individuals
or entities identified in the Contract as additional insureds on Contractor’s liability
policies) on each Subcontractor’'s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
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6.03

the start of the Work, or of such failure to maintain prior to any change or lapse in the required
coverage.

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site shall end immediately, and Owner may impose a set-off against
payment for any associated costs (including but not limited to the cost of purchasing
necessary insurance coverage), and exercise Owner’s termination rights under Article 16.

K. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price shall be adjusted accordingly.

L. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems

necessary.
M. The insurance and insurance limits required under trac%ot be deemed as a
limitation on Contractor’s liability, or that bcontra uppliers, under the
indemnities granted to Owner and otheri |n nd en, he Contract, or otherwise.
N. All the policies of insurance required o chased aintained under this Contract
shall contain a provision or endorse the cov afforded shall not be canceled, or

renewal refused, until at least 10 days r wrltte tlce has been given to the purchasing
policyholder. Within three days-g&er recelptx' y such written notice, the purchasing
the noti ach other insured, additional insured, and

the other party to the COE ) @

Contractor’s Insurance K

A. Required Insuran tracto purchase and maintain commercial general liability,
automobile lia worlger pensation and employer’s liability, umbrella or excess

liability, and other insuranc uant to the specific requirements of the Contract.
B. General Provisions: T licies of insurance required under this Contract shall:
1. include at le@spth®Specific coverages required;

2. be written for Rot less than the limits set forth in the Agreement, or those required by
Laws or Regulations, whichever is greater;

3. remain in effect at least until Final Completion, and longer if expressly required elsewhere
in this Contract, and at all times thereafter when Contractor is correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract;

4. apply with respect to the performance of the Work by any of the Contractor Parties; and

5. include all necessary endorsements to support the stated requirements.
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C. Additional Insureds: The Contractor’'s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, shall:

1. include and list as additional insureds the Owner Parties and Engineer, and any individuals
or entities identified as additional insureds in the Contract;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including, as applicable, those arising from both ongoing and completed operations);

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

D. Commercial General Liability—Claims Covered: C r shé\?*hase and maintain
commercial general liability insurance, coverln?a\ erations n®dehalf of Contractor,

on an occurrence basis, against claims fo

1. damages because of bodily injury @)r dlse or death of any person other than
Contractor’s employees

2. damages insured by reasonab vallable anury liability coverage, and

3. damages because of in or dest n of tangible property wherever located,
including but not limidgd toYoss of mg therefrom.

E. Commercial General y—For Content: Contractor’s commercial liability policy
shall be written & surance Services Organization, Inc. (ISO) commercial
orm

general liabili (occurr, ) and include at least the following coverages and
endorsements: \

1. Products and com &ed operations coverage.
a. Such m? all be maintained for at least five years after Final Completion.

b. Contractor$hall furnish Owner and each other additional insured (as identified in the
Contract) evidence of continuation of such insurance at Final Completion and every
required year thereafter.

2. Blanket contractual liability coverage, including but not limited to coverage of
Contractor’s contractual indemnity obligations in Paragraph 7.18.

3. Severability of interests and no insured-versus-insured or cross-liability exclusions.
4. Underground, explosion, and collapse coverage.

5. Personal injury coverage.
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6. Additional insured endorsements that include both ongoing operations and products and
completed operations coverage through ISO Endorsements CG 20101001 and
CG 2037 1001 (together). If Contractor demonstrates to Owner that the specified 1SO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

Commercial General Liability—Excluded Content: The commercial general liability insurance
policy, including its coverages, endorsements, and incorporated provisions, shall not include
any of the following:

1. Any modification of the standard definition of “insured contract” (except to delete the
railroad protective liability exclusion if Contractor is required to indemnify a railroad or
others with respect to Work within 50 feet of railroad property).

2. Any exclusion for water intrusion or water damage.

3. Any provisions resulting in the erosion of insurance limits by defense costs other than
those already incorporated in ISO form CG 00 01.

4. Any exclusion of coverage relating to earth sub5|d rmo eﬁ
5. Any exclusion for the insured’s vicarious lia trict llabiligf, \Qrst2tutory liability (other

r
than worker’s compensation). 6 Q
6. Any limitation or exclusion based ontx re of Contr&efor’s work.
er |n

7. Any professional liability exclusi
form CG 22 79.

t an the most recent edition of ISO

Commercial General Liablll lmum P Imit5' Contractor’s commercial general
liability policy shall be wrS r not less e limits set forth in the Agreement.

Automobile Llablllty tor ufchase and maintain automobile liability insurance
for damages bec bodlly r death of any person or property damage arising out
of the ownersM alntenan use of any motor vehicle. The automobile liability policy
shall be written on an occ ce baS|s, and shall be written for not less than the limits set

forth in the Agreement&

Umbrella or Exges, Qility: Contractor shall purchase and maintain umbrella or excess
liability insuranc&written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in this Paragraph 6.03. The coverage
afforded shall be at least as broad as that of each and every one of the underlying policies,
and shall be written for not less than the limits set forth in the Agreement.

Waiver of Subrogation: Contractor shall obtain a waiver of subrogation endorsement to each
insurance policy required by this Paragraph 6.03 that waives the insurer’s right to subrogate
a claim against any of the Owner Parties. Contractor also shall require each of its
Subcontractors with such insurance policies applicable to the Project to obtain similar
endorsements to those policies in favor of the Owner Parties.

Professional Liability Coverage (if applicable): If any provision of the Contract requires any of
the Contractor Parties to provide professional services, including but not limited to any
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6.04

6.05

architectural, engineering, design, construction management, surveying or other professional
service, Contractor shall obtain and require such Contractor Party to obtain Professional
Liability (errors and omissions) coverage applicable to that party’s portion of the Work, with
limits reasonably acceptable to Owner.

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Contract, Contractor shall purchase and
maintain builder’s risk insurance upon the Work on a completed value basis, in the amount
of the Work’s full insurable replacement cost (subject to such deductible amounts as provided
in the Contract or required by Laws and Regulations, whichever is less).

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance shall be written on a special perils (all-risk) form, on
a replacement cost basis, providing coverage consistent with that required for the builder’s
risk insurance, and shall be maintained until the Work is complete, as set forth in
Paragraph 15.06. &

*
Property Insurance for Substantially Compfg Cilities: £r th after Substantial

Completion, and before actual occupancy or Q e sub 'a y completed Work, Owner
shall obtain property insurance for such, s ially comlg#ed Work, and maintain such
property insurance at least until the I&g mplet set forth in Paragraph 15.06. Such
property insurance shall be written o ecial p mrisk) form, on a replacement cost

&
basis, and provide coverage consisﬁ} ith th d for the builder’s risk insurance. The

builder’s risk insurance may r@ upon yeN confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or #sd Owner: | r will occupy or use a portion or portions of the
Work prior to Subst omplet all the Work, as provided in Paragraph 15.04, then
Owner (directly, i 't@]e purc f the builder’s risk policy, or through Contractor) shall
provide advanc ice of pancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to continuation of coverage prior to commencing such partial

Ooccupancy or use. K

Insurance of Otp€r Qrty; Additional Insurance: If the express insurance provisions of the
Contract do not ré&Quire or address the insurance of a property item or interest, then the entity
or individual owning such property item shall be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A

The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Contract), shall contain
provisions to the effect that in the event of payment of any loss or damage the insurer shall
have no rights of recovery against any insureds thereunder, or against Engineer or its
consultants, or their officers, directors, members, partners, employees, agents, consultants,
or subcontractors.
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1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work, but only to the extent of insurance proceeds
received for such losses and damages; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Contract as builder’s
risk or installation floater insureds, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, under such
policies for losses and damages so caused, but only to the extent of insurance proceeds
received for such losses and damages.

2. None of the waivers in this Paragraph 6.05 extends to the rights that any party making
such waiver has to the proceeds of insurance held by Owner or Contractor as trustee or
fiduciary, or otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, bUI| , or faciliti§s in which any part of
the Work will occur, or to which any part of the |II att adjoin; to adjacent
structures, buildings, or facilities of Owner; or rall of t pfeted or substantially
completed Work, during partial occupant se pu‘

o Paragraph 15.04, after
Substantial Completion, or after Final Comj 1@ on, shall co provisions to the effect that

in the event of payment of any loss ge the i r shall have no rights of recovery
against any insureds thereunder, or a t Contr SSubcontractors, or Engineer, or the
officers, directors, members, partﬁ empIo nts, consultants, or subcontractors of
each and any of them, an e msur Iowed to waive the insurer’s rights of
subrogation in a written ¢on gne the loss, damage, or consequential loss.

1. Owner waives alt é agalns actor, Subcontractors, and Engineer, and the

officers, dir c artners employees, agents, consultants and
subcontracto ch and hem, for all losses and damages caused by, arising out
of, or resultl from y of the perils, risks, or causes of loss covered by such

policies, but only to tent of insurance proceeds received for such losses and
damages.

The waivers in {#fis Qraph 6.05 include the waiver of rights due to business interruption,
loss of use, or otMgr consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Contract as insureds, the Engineer and its consultants, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, relating to, or
resulting from fire or other peril, risk, or cause of loss covered by builder’s risk insurance,
installation floater, and any other property insurance applicable to the Work.
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6.06  Receipt and Application of Property Insurance Proceeds

A.

ARTICLE 7—CONTRACTOR'’S RESPONSIBILITIES

Any insured loss under the builder’s risk and other policies of property insurance required by
Paragraph 6.04 shall be adjusted and settled with the named insured that purchased the
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured shall state its position regarding a claim for insured loss in writing within 14 days after
notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor rep eplace the damaged
Work, using allocated insurance proceeds. a\

.56 )

7.01  Contractor’s Means and Methods of Con

A

Contractor shall be solely respon;{le the @nethods, techniques, sequences, and
procedures of construction. O
If the Contract Documen n&; or Contr,

other design servicesqar ded to

etermines, that professional engineering or
ut Contractor’s responsibilities for construction
means, methods, te S, SeqUaR nd procedures, or for Site safety, then Contractor
shall cause such e@s to t& ided by a properly licensed design professional, at
Contractor’s e e. Such s are not Owner-delegated professional design services
under this Contract, and n Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determ ation of the need for such services, (2) the qualifications or licensing
of the design prof s retamed or employed by Contractor, (3) the performance of such
services, or (4) , omissions, or defects in such services.

7.02  Supervision and Superitftendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as necessary to perform the
Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written approval of Owner, except under
extraordinary circumstances.
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7.03

7.04

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.

Contractor shall be fully responsible to Owner for all acts and omissions of the Contractor
Parties, just as Contractor is responsible for Contractor’s own acts and omissions.

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site shall be performed during regular working hours, Monday through Friday.
Contractor shall not perform Work on a Saturday, Sunday, or any legal holiday. Contractor
may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays
only with Owner’s written consent, which shall not be unreasonably withheld.

1. Asused in the Contract, “regular working hours” shall mean 7:00 AM to 6:00 PM.

2. Asused in Contract, “legal holiday” shall mean each ﬁ the foIIowmg

Holiday Date
New Year’s Day Jan
Martin Luther King’s Birthday onday i@uary

s 3
Good Friday \ Friday@ aster
.\

o

(
Memorial Day \\) @ nday in May
* )
Independence < ly 4

>
Labor DQV Q\V 1st Monday in September
Thanksgiving Da« \ 4th Thursday in November
Friday af s\giving 4th Friday in November
Christmas Day December 25
Bonus Christmas Day The first week day after Christmas Day,

unless otherwise determined by Owner

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume

full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
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performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work shall be new and of good quality,
except as otherwise provided in the Contract Documents. All warranties and guarantees in or
required by the Contract Documents shall expressly run to the benefit of Owner. If required
by Owner, Contractor shall furnish satisfactory evidence (including but not limited to reports
of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier,
except as otherwise provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or iption of sych an item is intended
to establish the type, function, appearance, and qu : ired. the specification or
description contains or is followed by words r that no I eNeQuivalent, or “or equal”
item is permitted, Contractor may requesc@ era he use of other items of

equipment or material, or items from proposea pllers under the following
circumstances:

1. If Ownerinits sole discretion d ter sthat ?f equipment or material proposed

by Contractor is functlona@ ual to th&?ned and suff|C|entIy similar so that no

change in related Work equired, r may deem it an “or equal” item. For the
purposes of this para a h propos of equipment or material shall be considered

functionally equale
a. intheex c@ easo I@A gment Owner determines that the proposed item:

1) is st equa terials of construction, quality, durability, appearance,
strength, and 9w characteristics;

2) will relia rform at least equally well the function and achieve the results

imp he design concept of the completed Project as a functioning whole;
3) has a Pgoven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

IM

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.
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C. Owner’s Evaluation and Determination: Owner shall be allowed a reasonable time to evaluate
each “or-equal” request. Owner may require Contractor to furnish additional data about the
proposed “or-equal” item. Owner shall be the sole judge of acceptability. No “or-equal” item
shall be ordered, furnished, installed, or utilized until Owner’s review is complete and Owner
determines that the proposed item is an “or-equal,” which shall be evidenced by an approved
Shop Drawing or other written communication. Owner shall advise Contractor in writing of
any negative determination.

III

III

D. Effect of Owner’s Determination: Neither approval nor denial of an “or-equal” request shall
result in any change in Contract Price. The Owner’s denial of an “or-equal” request shall be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Owner determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Owner consider the item a proposed substitute pursuant to Paragraph 7.06.

7.06  Substitutes
A. Contractor’s Request; Governing Criteria: Unless Eh@@tion ?ﬁ*ription of an item of
equipment or material required to be furnishe the Contg@cNUbctiments contains or is
followed by words reading that no substit ié ermi tractor may request that
Owner authorize the use of other items% Uipment aterial under the following
circumstances (to the extent possible h\g ests s)@e made before commencement of
related construction at the Site):

>
1. Contractor shall submit suffi &t inform \as provided in this Paragraph 7.06.A to

allow Owner to determi& item o ial or equipment proposed is functionally
equivalent to that natged awd an ac substitute therefor. Owner shall not accept
requests for revi posed titute items of equipment or material from anyone
other than Cont e& {

2. The requinﬁgor rey Owner shall be as set forth in Paragraph 7.06.B, as
supplemented by the@tations, and as Owner decides is appropriate under the

circumstances. KW
3. Contractor shall @ e*written application to Owner for review of a proposed substitute
item of eq ntor material that Contractor seeks to furnish or use. The application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited for the same use as the item specified.
b. shall state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;
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7.07

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. shall identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Owner’s Evaluation and Determination: Owner shall be wed a reasqnable time to evaluate

each substitute request. Owner may require Contr urnis ional data about the
proposed substitute item. Owner shall be the ge of acc, . No substitute shall
be ordered, furnished, installed, or utilize ner is complete and Owner
determines that the proposed item is an,a e subst Owner’s determination shall
be evidenced by a Field Order or a p ange er accounting for the substitution
itself and all related impacts, mcIud@nges in act Price or Contract Times. Owner
shall advise Contractor in writing qany hegati ination.

(o} furmsh at Contractor’s expense a special

Special Guarantee: Owner m@ire Contr
th pect to any substitute.

performance guarantee ago surety

Reimbursement of Ow bt Contr shall bear Owner’s costs in evaluating a substitute
proposed or su y Co tr@ Whether or not Owner approves a substitute so
proposed or sghm t by Co Contractor shall reimburse Owner for the reasonable
charges of an engiffeer o nsultant for assistance in evaluating each such proposed
substitute. Contractor s reimburse Owner for the reasonable charges of an engineer
or other consultant f klng changes in the Contract Documents (or in the provisions of
any other diregfc t with Owner) resulting from the acceptance of each proposed
substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Owner Determination: If Owner approves the substitution request, Contractor shall
sign the proposed Change Order and proceed with the substitution. Owner’s denial of a
substitution request shall be final and binding, and may not be reversed through an appeal
under any provision of the Contract. Contractor may challenge the scope of reimbursement
costs imposed under Paragraph 7.06.D, by timely submittal of a Change Proposal.

Concerning Subcontractors and Suppliers

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work,

subject to acceptance by Owner of such Subcontractors and Suppliers. The Contractor’s

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 35 of 75
Law Approved TEMPLATE 03.09.20



retention of a Subcontractor or Supplier for the performance of parts of the Work shall not
relieve Contractor’s obligation to Owner to perform and complete the Work in accordance
with the Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid, Owner may not require Contractor to retain
any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor
has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner in writing the identity of the proposed Subcontractor or Supplier (unless Owner has
already deemed such proposed Subcontractor or Supplier acceptable during the bidding
process or otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable
to Owner unless Owner raises a substantive, reasonable objection within 14 days after receipt
of Contractor’s written submission.

require Contractor to retain specific replacements that Owner may not

Owner may require the replacement of any Subcon tor or Supaller Owner also may
require a replacement to which Contractor : sonabl . If Contractor has
g

submitted the identity of certain Subcontr uppl ceptance by Owner, and

Owner has accepted it (either in writing Qr to ma tten objection thereto), then
Owner may subsequently revoke th ce of uch Subcontractor or Supplier so
identified solely on the basis of sub e reas objection after due investigation.
Contractor shall submit an acc abI repl for the rejected Subcontractor or
Supplier

If Owner requires the re ce&ent of a ontractor or Supplier retained by Contractor

ntractor shall be entitled to an adjustment in
Contract Price or Co |mesw pect to the replacement; and Contractor shall initiate
a Change Propo such & ent within 30 days after Owner’s requirement of

replacement.

to perform any part of Work, t

No acceptance by Ow ny such Subcontractor or Supplier, whether initially or as a
replacement, shall c te a waiver of the right of Owner to the completion of the Work in

accordance wn% ract Documents

On a monthly bas®y Contractor shall submit to Owner a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate written contractual agreement that specifically binds the Subcontractor or
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Supplier to the applicable provisions of the Contract for the benefit of Owner. Contractor shall
furnish to Owner copies of all agreements with Subcontractors as requested by Owner.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

and Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

7.08 Patent Fees and Royalties

A

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device that is the subject of patent rights or copyrights held by others. If
an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling f e paym:&f any license fee or

royalty to others, the existence of such rights shaII edin ntract Documents.

To the full extent permitted by Laws and R ns, S aII indemnify and hold
harmless Contractor, and its officers, d| emb rtners, employees, agents,
consultants, and subcontractors, fro mst all_claiffs, costs, losses, and damages

(including but not limited to all fees aé es of en?Npedrs, architects, attorneys, and other
professionals, and all court or arb t1dgfor other ute resolution costs) arising out of or
relating to any infringement of t rights o%yrlghts incident to the proper use in the
performance of the Work o@ incorporation in the Work of any invention,
design, process, produc e specifiEaNg™he Contract Documents, but not identified as

being subject to pay ny licenp&{e®or royalty to others required by patent rights or
copyrights

To the full extegt Qtted and Regulations, Contractor shall defend (at Owner’s
option in its sole diScretio nlfy and hold harmless the Owner Parties and Engineer,
and consultants and sulgcontactors of each and any of them, from and against all claims,
costs, losses, and da (including but not limited to all fees and charges of engineers,
architects, attogfeyst other professionals and all court or arbitration or other dispute

resolution costs) ¥ising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

7.09  Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work that are applicable at
the time of the submission of Contractor’s Bid. Owner shall pay all charges of utility owners
for connections for providing permanent service to the Work.
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If Owner acquires any permits from CSX, U.S. Army Corps of Engineers, Tennessee
Department Environment and Conservation, Tennessee Department of Transportation,
Williamson County, City of Franklin, or other utilities or agencies, the terms of the restrictions
and conditions applicable to such permits shall be disclosed to Contractor, and Contractor
shall perform the Work in accordance with all such restrictions and conditions.

7.10 Taxes

A

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with Laws and Regulations.

7.11  Laws and Regulations

A

7.12  Record Documents

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations.
Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with
any Laws or Regulations.

If any of the Contractor Parties performs any Work or takes any other action knowing or
having reason to know that it is contrary to Laws or Rggulations, Contractor shall bear all
resulting costs and losses, and shall, to the full extenitte ws and Regulations,
defend (at Owner’s option in its sole discretion), 4 iy a |dfparmless the Owner
Parties and Engineer, and consultants, and sub & ors gé=ag®y atd any of them, from and
against all claims, costs, losses, and damages¥ ing ~@» mited to all fees and charges

of engineers, architects, attorneys, an’x rofessionals®and all court or arbitration or
r relatinétuch Work or other action. It is not

4

other dispute resolution costs) arisin @
Contractor’s responsibility to make \- ain tha@e Work described in the Contract
Documents is in accordance wit S and Re&' ns, but this does not relieve Contractor
of its obligations under Para

Owner or Contractor m ive wrltte to the other party of any changes after the
submission of Contract id in La gulatlons having an effect on the cost or time of
performance of t e mclu t not limited to changes in Laws or Regulations having
an effecton p g ermlts ales use, value-added, consumption, and other similar

taxes. If Owner an Contr\ ave unable to agree on entitlement to or on the amount or
extent, if any, of any agjusttent in Contract Price or Contract Times resulting from such
changes, then withi ays after such written notice Contractor may submit a Change
Proposal, or O nitiate a Claim at any time.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, shall be available
to Owner for reference. Upon Final Completion of the Work, Contractor shall deliver these
record documents to Owner.
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7.13

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors or Suppliers of their responsibility for the safety of persons or property in the
performance of their Work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who might be affected by the Work;
2. allthe Work, materials, and equipment to be incorporated therein, whether in storage on

or off the Site; and
3. other property at the Site or adjacent thereto, inclydigg but not lignited to trees, shrubs,
woriﬁ;gress utilities, and
reloc replacement in the

lawns, walks, pavements, roadways, structure
Underground Facilities not designated for EE

course of construction

All damage, injury, or loss to any pro bﬂerred to i ragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in wh part, bysgn\Wof the Contractor Parties shall be
remedied by Contractor at its exp cept.d or loss attributable to the fault of
Drawings or Specifications or t ge acts or s of Owner or Engineer or anyone
employed by any of them, or or who ny of themis liable, and not attributable,
directly or indirectly, in |n part fault or negligence of any of the Contractor
Parties). \6 &

Contractor shall \\/Ith bIe Laws and Regulations relating to the safety of
persons or pmg%j to the on of persons or property from damage, injury, or loss;
and shall erect a ma| | necessary safeguards for such safety and protection.
Contractor shall promptly | y Owner of any damage, injury, or loss to the persons or
property of the type ed to in Paragraph 7.13.C.

Contractor shaIQ wner; the owners of adjacent property; the owners of Underground
Facilities and otheNutilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows the Work might affect them, and shall cooperate with them in the
protection, removal, relocation, and replacement of their property or work in progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any,
but such responsibility shall not affect Contractor’s other obligations under this Paragraph
7.13. Any of Owner’s safety programs that are applicable to the Work are identified or
included in the Contract Documents. Contractor shall immediately notify Owner if Contractor
thinks any of Owner’s safety programs might not be safe or might conflict with Contractor’s
other obligations.
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H.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives shall
comply while at the Site.

Contractor’s duties and responsibilities for safety and protection shall continue until all the
Work is completed and Contractor has left the Site (except as otherwise expressly provided
in the Contract Documents in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

7.14  Hazard Communication Programs

A

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

7.15  Emergencies

A.

A

In emergencies affecting the safety or protecti 3 e sons o \%k or property at the

Site or adjacent thereto, Contractor is obliga act t damage injury, or loss.
Contractor shall give Owner prompt writge |f Cont belleves that any significant
changes in the Work or variations o N e Contract Documents have been
caused by an emergency, or are %d ’Qof Contractor’s response to an
emergency. If Owner determine§hat a ch@ e Contract Documents is required

because of an emergency org r'sres rk Change Directive or Change Order

shall be issued.

7.16  Submittals g@

Shop Drawing an S@ Req
1. Beforesu g aSho ng or Sample, Contractor shall:

a. review and coorglin he Shop Drawing or Sample with other Shop Drawings and
Samples and wit\ the requirements of the Work and the Contract Documents;

b. determifie an¥=ferify:

1) allfieldmeasurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto; and
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c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample shall bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.

3. With each Shop Drawing or Sample, Contractor shall give Owner specific written notice
of any variations that the Submittal has from the requirements of the Contract
Documents. This notice shall be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Owner for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings %
a. Contractor shall submit the number of cepids edi cifications.

b. Data shown on the Shop Drawingg s o co ith respect to quantities,

dimensions, specified performaru:e JEsign crlt aterials, and similar data to
show Owner the services, ma qU| nt Contractor proposes to provide,
and to enable Owner to reV|e mform or the limited purposes required by
Paragraph 7.16.C. K \\
2. Samples O

a. Contractor shaII § mit the nu Samples required in the Specifications.

b. Contractor s rly |d e ch Sample as to material, Supplier, pertinent data
such as g numb&O use for which intended and other data as Owner
requir nable 0 review the Submittal for the limited purposes required

by Paragraph 7.16.

3. Where a Shop Dr & or Sample is required by the Contract Documents or the Schedule
of Submittalgfa ated Work performed prior to Owner’s review and approval of the
pertinent subittal shall be at the sole expense and responsibility of Contractor.

Owner’s Review of Shop Drawings and Samples

1. Owner shall provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Owner’s review and approval shall be only to determine
if the items covered by the Submittals will, after installation or incorporation in the Work,
comply with the requirements of the Contract Documents, and be compatible with the
design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Owner’s review and approval shall not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 41 of 75
Law Approved TEMPLATE 03.09.20



Owner’s review and approval of a separate item as such shall not indicate approval of the
assembly in which the item functions.

Owner’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and Owner
has given written approval of each such variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing or Sample. Owner shall document
any such approved variation from the requirements of the Contract Documents in a Field
Order or other appropriate Contract modification.

Owner’s review and approval of a Shop Drawing or Sample shall not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Owner’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, shall not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Owner’s receipt, review, acceptance, or a val of a Shop Drawing or Sample
shall result in such item becoming a Contract D

Contractor shall perform the Work | Ilan 2 he requirements and
commitments set forth in approved Sho gs and les, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Dra ’@ and Sa

1.

Contractor shall make corr Nons requir @wner and shall return the required

number of corrected co . op Dra nd submit, as required, new Samples for
review and approval.Contragtor shal pecific attention in writing to revisions other
than the correctlmséd for by@)n previous Submittals.

Contractor s regui op Drawing and Sample submittals with sufficient
informatmq% Curacy requwed approval of an item with no more than two
resubmittals ntrac bear Owner’ costs for reviewing a third or subsequent
resubmittal of a Shgp wmg or Sample, and Contractor shall be responsible for an
engineer’s or oth sultant’s charges to Owner for assistance with such review. Owner

may imposeQ against payments due Contractor to secure reimbursement for such
charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for an engineer’s or other consultant’s charges to Owner
for its review time, and Owner may impose a set-off against payments due Contractor to
secure reimbursement for such charges, unless the need for such change is beyond the
control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to Owner in accordance with the Schedule
of Submittals and pursuant to the applicable provisions of the Contract Documents.
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b. Owner shall provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals shall be deemed accepted.

c. Owner’s review shall be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.

d. If any such Submittal is not accepted, Contractor shall confer with Owner regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner t good quality, new
(unless the Contract Documents permit oth in with the Contract
Documents, and will not be defective. Own ed to ontractor’s warranty and
guarantee. 6

B. Owner’s rights under this warranty a @ Mantee areQddltlon to, and are not limited by,
Owner’s rights under the correct| ’ prow5| Paragraph 15.08. The time in which
Owner may enforce its warrant d guarant s under this Paragraph 7.17 is limited
only by applicable Laws and@uons res i"E actions to enforce such rights; provided,
however, that after the e corre riod under Paragraph 15.08:

1. Owner shall glve tor Wri otice of any defective Work within 60 days after
Owner’s disc v@ suc V@ defective; and

2. Such noti Il be d the start of an event giving rise to a Claim under
Paragraph 12.01.B, suc any related Claim shall be brought within 30 days after the
notice.

1. abuse, ori er modification, maintenance, or operation, by persons other than any
of the Contractor Parties; or

C. Contractor’s wa guarantee hereunder excludes defects or damage caused by:
mp

2. normal wear and tear under normal usage.

D. Contractor’s obligations to perform and complete the Work and other obligations in
accordance with the Contract Documents is absolute. No approval, consent, acceptance, or
other action or exercise of rights by Owner, including but not limited to those set forth below
in this Paragraph 7.17.D, shall constitute an acceptance of Work or performance by
Contractor that is not in accordance with the Contract Documents, a release of Contractor’s
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obligation to perform the Work in accordance with the Contract Documents, or a release of
Owner’s warranty and guarantee rights under the Contract Documents:

1. Any of Owner’s or Engineer’s rights or obligations under Article 10, including but not
limited to site visits or observations by Owner or Engineer;

Payment by Owner of any progress or final payment;

Use or occupancy of the Work or any part thereof by Owner;

Any review and approval of a Submittal, Shop Drawing, Sample submittal or schedule;
The issuance of a notice of acceptability;

The end of the correction period established in Paragraph 15.08;

N o v~ w N

Any inspection, test, or approval by others; or
8. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and tion gbligdtions contained in the
assigned contract shall govern with respect to Cogt rfor %)bllgatlons to Owner
for the Work described in the assigned contrac

7.18  Indemnification b
A. To the full extent permitted by Laws atlons addltlon to any other obligations
of Contractor under the Contract or o ise, Go r shaII defend (at Owner’s option in
its sole discretion), indemnify ankhold har e Owner Parties and Engineer, and
h and m, from and against all claims, actions,

consultants and subcontractgr
!&s

liabilities, losses, damaggs, ¢ expens Judgments (including but not limited to all
fees and charges of engi archlte torneys, and other professionals, and all court or
arbitration or other dj resoI c ts) arising out of, relating to or resulting from the
performance or¥a n pe ce of the Work, provided that such claim, action,
liability, loss, pense i t or damage is attributable, in whole or in part to any act
or omission of any of the ctor Parties.

B. Inanyandall claims a st any of the Owner Parties or Engineer, or any of their consultants
or subcontractoy, y employee (or the survivor or personal representative of such
employee) of afof the Contractor Parties, the defense and indemnification obligations
under Paragraph 7M8.A shall not be limited in any way by any limitation on the amount or
type of damages, compensation, or benefits payable by or for any of the Contractor Parties
under workers’ compensation acts, disability benefit acts, or other employee benefit acts.

7.19 Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation shall specify the
performance and design criteria that such services shall satisfy, and the Submittals that
Contractor shall furnish to Owner with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
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whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
shall issue all certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, then such Shop Drawing or other Submittal shall bear the written
approval of Contractor’s design professional when submitted by Contractor.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Owner’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design shall be only for the following

limited purposes:
1. Checking for conformance with the requirem‘er@ Paraw&.w;
2. Confirming that Contractor (through its de fes |s used the performance

and design criteria specified in the ContQ uments

*
3. Establishing that the design furni@ ntract@:onsistent with the design concept

expressed in the Contract Docum

>
Contractor shall not be respo & for the %;cy of performance or design criteria

specified by Owner or Engin @,
Contractor is not require provide pr. shenal services in violation of applicable Laws and
Regulations, and ContF all proﬁ notify Owner if Contractor relies on or invokes this

provision. O @
ARTICLE 8—OTHER WORKﬂE SIT\Q

8.01 Other Work

A.

perform other woR at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

In addition to QHQ from the Work under the Contract Documents, the Owner may

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
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performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the performance of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that is required to properly
connect or otherwise make its several parts come together and properly integrate with such
other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others'
work with the written consent of Owner and the others whose work will be affected.

If the proper performance or results of any part of Contractor’s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to Owner
in writing any delays, defects, or deficiencies in such other work that render it unavailable or
unsuitable for the proper performance and results of Contractor’s Work. Contractor’s failure
to so report shall constitute an acceptance of such other work as fit and proper for integration
with Contractor’s Work except for latent defects and latent deficiencies in such other work.

The provisions of this article are not applicable to wEk that is performed by third-party

utilities or other third-party entities without a contr ith O or that is performed
occ \ any related delay,

without having been arranged by Owner. If sude
|s® by the provisions of

disruption, or interference incurred by Co@
Paragraph 4.05.C.3.

<
8.02  Coordination \ Q

A.

If Owner intends to contract with ofh r the«pance of other work at or adjacent to

the Site, to perform other wor or adJace e Site with Owner’s employees, or to

arrange to have utility owne&h rm wor adJacent to the Site, the following shall be
e start uch other work:

provided to Contractor pE
1. The identity of thx idual og ity that will have authority and responsibility for
the various contractors;

coordination @f t|V|t|x
2. An itemiza‘ﬂe&f the @ atters to be covered by such authority and responsibility;
and

3. The extent of suc &horlty and responsibilities.

Unless otherw& ed in the Contract Documents, Owner shall have sole authority and
responsibility f h coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
adjustment in the Contract Price or the Contract Times, each as reasonably determined by
Owner. Contractor shall submit any Change Proposal seeking an adjustment in the Contract
Price or the Contract Times under this paragraph within 14 days after the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such adjustment shall
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take into account information (if any) regarding such other work that was provided to
Contractor in the Contract Documents prior to the submittal of the Bid, and any remedies
available to Contractor under Laws or Regulations concerning utility action or inaction. When
applicable, any such adjustment in Contract Price shall be conditioned on Contractor assigning
to Owner all Contractor’s rights against such other contractor or utility owner with respect to
the damage, delay, disruption, or interference that is the subject of the adjustment.
Contractor’s entitlement to an adjustment of the Contract Times or Contract Price is subject
to the provisions of Paragraphs 4.05.D and 4.05.E.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach

of the obligations set forth in this Paragraph 8.03. E%
2. When Owner is performing other work at or he \ wner’s employees,

Contractor shall be liable to Owner for damﬁ uch o and for the reasonable
direct delay, disruption, and interfer sts |n by Owner as a result of
Contractor’s failure to take reason T ustom measures with respect to Owner’s
other work. In response to such deIa tlon or interference, Owner may

impose a set-off against paym Co
C. If Contractor damages, dela ts or | s W|th the work of any other contractor,
or any utility owner perfor er w r adJacent to the Site, through Contractor’s
failure to take reason‘abémd custo asures to avoid such impacts, or if any claim
tions, in&tidns, or negligence in performance of the Work at or

arising out of Contractx

adjacent to the Si e by % h’other contractor or utility owner against Contractor,

any of the O arties, or er, then Contractor shall (1) promptly attempt to settle
the claim as to all parties t@negonatlons with such other contractor or utility owner, or
otherwise resolve the ¢ arbitration or other dispute resolution proceeding or at law,
and (2) to the fuII ex rmitted by Laws and Regulations, defend (at Owner’s option in its
ify and hold harmless the Owner Parties and Engineer, and
consultants and s@Qcontractors of each and any of them from and against all such claims, and
against all costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such damage, delay, disruption, or
interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications directly to Contractor.
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9.02

9.03

9.04

9.05

9.06

9.07

9.08

B. Owner’s Designated Representative identified in the Agreement, and Owner’s City
Administrator, Assistant City Administrator, City Engineer, and Department Directors, are the
only individuals authorized to give approvals, consents, and otherwise act on Owner’s behalf
under the Contract Documents, including with respect to, but not limited to, Change Orders,
Work Change Directives, Change Proposals, Field Orders, amendments, and other
modifications to the Contract. From time to time, Owner may also designate in writing other
representatives who are authorized to act on Owner’s behalf.

C. Inany event, any modification to the Contract in the amount of $25,000 or greater shall be
effective only if signed by Owner’s City Administrator, and all modifications to the Contract
are subject to final written approval by the City of Franklin Board of Mayor and Aldermen.

Replacement and Role of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

B. At Owner’s sole discretion, Owner may utilize Engine assist withqany of Owner’s rights,
duties, responsibilities, and obligations under ths: C E@urin&&uction of the Work,
and, with prior written notice to Contractor, ma e Engineo out and administer
such rights, duties and obligations on Ownegs @ .

Furnish Data ’\

A. Owner shall promptly furnish the da'&%ired?f under the Contract Documents.
Pay When Due K \\

A. Owner shall make payments& tractor, hey are due as provided in the Agreement.
Lands and Easements; Regor, sts, and

A. Owner’s duties wj h@\ct to o@- lands and easements are set forth in Paragraph 5.01.

B. Owner’s dutieSwyty respect viding engineering surveys to establish reference points
are set forth in Paragraph

C. Article 5 refers to Ow &identifying and making available to Contractor copies of reports of
explorations an S conditions at the Site, and drawings of physical conditions relating
to existing surfa r subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.
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9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner shall
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

9.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

9.11  Evidence of Financial Arrangements

A. Upon the reasonable request of Contractor, Owner shall furnish Contractor reasonable
evidence that financial arrangements have been made to satisfy Owner’s obligations under
the Contract (including obligations under proposed changes in the Work).

9.12  Safety Programs
>

A. While at the Site, Owner’s employees and re
applicable requirements of Contractor’s saf

*
B. Owner shall furnish copies of any appli b\ ner saf@programs to Contractor.

ARTICLE 10—ENGINEER’S AND OWNER’S STA(S IN% UCTION

10.01 Authority of Engineer

A. The duties and resgo@ities and@mitations of authority of Engineer during
construction, if any,

a x orth in I& tract.
10.02 Visits to Site Aé &b

A. Owner and Engineer may @its to the Site at intervals appropriate to the various stages
of construction as Owngr de®ms necessary in order to observe the progress that has been
made and the quali he various aspects of Contractor’s Work. Based on information
obtained duringgu ts and observations, Owner may determine, in general, if the Work
is proceeding in dgcordance with the Contract Documents. Owner shall not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Owner’s efforts shall be directed toward providing for Owner a degree of confidence
that the completed Work will conform generally to the Contract Documents.

10.03 Determinations for Unit Price Work

A. Owner shall determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.
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10.04 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Owner shall render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work.

10.05 Limitations on Owner’s Authority and Responsibilities

A. Neither Owner’s authority or responsibility under this Article 10, nor any decision made by
Owner in good faith either to exercise or not exercise such authority or responsibility, shall
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Owner to any
of the Contractor Parties.

B. Owner shall not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Owner shall not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

C. Owner shall not be responsible for the acte r tractor or of any
Subcontractor, any Supplier, or of any other ingi rming any of the Work.
nt and a

D. Owner’s review of the final Application for anying documentation, and

all maintenance and operating instry®§ions™=Schedul uarantees, bonds, certificates of
inspection, tests and approvals, ar@er doc Qelon required to be delivered by
Contractor under Paragraph 15.0 I onl% etermine generally that their content
complies with the requirem ndint of certificates of inspections, tests, and

approvals, that the results c |nd|ca Ilance with, the Contract Documents.
10.06 Compliance with Safety Pm

A. While at the Sit @ r@ and representatives shall comply with the specific
applicable req&e of Co s safety programs.

ARTICLE 11—CHANGES TO THE CONJRA

A. The Contractm
or a Field Order.

11.01 Amending and Suppl the Contract
a amended or supplemented by a Change Order, a Work Change Directive,

B. If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement shall be set forth in a Change Order.

11.02 Change Orders
A. Owner and Contractor shall sign appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times agreed to by the parties, including any
undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive;
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11.03

11.04

11.05

B.

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off by submitting a Claim;

3. Changes in the Work: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required
because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s
correction of defective Work under Paragraph 14.07, or (c) agreed to by the parties; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Contractor refuses to sign a Change Order that is required to be signed under
Paragraph 11.02.A, it shall be deemed to be of full force and effect, as if fully signed.

Work Change Directives

A.

A Work Change Directive shall not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modlflcatloered umented by a Work
Change Directive will be incorporated in a subs %

negotiations by the parties as to the Work Ch ectl
Price and Contract Times; or, if negotiation succes

Contract Documents governing adjust é\ pressly&l

change of Contract Price.

If Owner has issued a Work Chan DireCtive a O

|ssu e Order, following
eqY, if any, on the Contract
a determination under the

ng Paragraph 11.07 regarding

1. Contractor believes tha stment ct Times or Contract Price is necessary,
then Contractor shal ub any Ch oposal seeking such an adjustment no later
than 14 days aftebt pletlo Work set out in the Work Change Directive.

2. Owner beli |ev§s Contract Times or Contract Price is necessary, then

Owner sh any klng such an adjustment no later than 60 days after
issuance of theSWork irective.

Field Orders

A.

Owner may authgfiz nges in the Work if the changes do not involve an adjustment in the
Contract Price e Contract Times and are compatible with the design concept of the
completed Projectas a functioning whole as indicated by the Contract Documents. Such
changes shall be accomplished by a Field Order and shall be binding on Contractor, which shall
perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then, before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work.
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Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work shall be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

11.06 Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

11.07 Change of Contract Price
A. The Contract Price may only be changed by \Q r Change Proposal for an
adjustment in the Contract Price shall com the o bns of Paragraph 11.09. Any

Claim for an adjustment of Contract P r| é mpIy provmons of Article 12.

B. An adjustment in the Contract Prlce S deter as follows:

1. Where the Work involved is red by un% contained in the Contract Documents,
then by application of s@ prices t% antities of the items involved (subject to
the provisions of Paragr 3 03)

2. Where the Work'4 ed is vered by unit prices contained in the Contract
Documents, e@ ed lump sum (which might include an allowance for
overhead ggd Rro™t not % y in accordance with Paragraph 11.07.C.2); or

3. Where the Work invo is not covered by unit prices contained in the Contract
Documents and th art|es do not reach mutual agreement to a lump sum, then on the
basis of the £o he Work (determined as provided in Paragraph 13.01) plus a
Contractor’ overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be

determined as follows:
1. A mutually acceptable fixed fee; or

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent of the costs;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be 5 percent
of the costs;
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through 11.07. C6
11.08 Change of Contract Times

A.

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent of
the costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor
that actually performs the Work, at whatever tier, and (2) with respect to Contractor
itself and to any Subcontractors of a tier higher than that of the Subcontractor that
actually performs the Work, a fee of 5 percent of the amount (fee plus underlying
costs incurred) attributable to the next lower tier Subcontractor; provided, however,
that for any such subcontracted Work the maximum total fee to be paid by Owner
shall be no greater than 27 percent of the costs incurred by the Subcontractor that
actually performs the Work;

d. No fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, or 13.01.G;

e. The amount of credit to be allowed by Contractor to Owner for any change that
results in a net decrease in Cost of the Work shall be the amount of the actual net
decrease in Cost of the Work and a deducti f an additignal amount equal to
5 percent of such actual net decrease in go ork\

ao\hdnge or Change Proposal,

determining the sum of the
.01.B (specifically, payroll costs,
and equipment costs,

f.  When both additions and credits are in
the adjustment in Contractor’s fee
costs in each of the cost cat
Paragraph 13.01.B.1; inc

Paragraph 13.01.B.2; Sub costs @ graph 13.01.B.3; special consultants

costs, Paragraph 13.01, nd other Paragraph 13.01.B.5) and applying to

each such cost ca& um the roprlate fee from Paragraphs 11.07.C.2.a
inGtusive.

The Contract Tim onIy & ged by a Change Order. Any Change Proposal for an
adjustment in t ntra hall comply with the provisions of Paragraph 11.09. Any

Claim for an adjustment in ntract Times shall comply with the provisions of Article 12.
Delay, disruption, angs ference in the Work, and any related changes in Contract Times,
are addressed i erned by Paragraph 4.05.

11.09 Change Proposals

A.

Purpose and Content: Contractor shall submit a Change Proposal to Owner to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Owner
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief or changes under the Contract. The Change Proposal shall specify any proposed
change in Contract Times or Contract Price, or other proposed relief, and explain the reason
for the proposed change, with citations to any governing or applicable provisions of the
Contract Documents. Each Change Proposal shall address only one issue, or a set of closely
related issues.
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B

C

. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Owner within 14 days after
the start of the event giving rise thereto; otherwise any request by Contractor for an
adjustment in the Contract Times or Contract Price associated with such Change Proposal
shall be deemed waived.

2. Supporting Data: The Contractor shall submit supporting data, including but not limited
to the proposed change in Contract Price or Contract Time (if any), to Owner within
14 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference shall
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price shall include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data shall be accompanied by a wr'ften statement that the supporting

data are accurate and complete, and that any req tim ice adjustment is the
entire adjustment to which Contractor beliewea{t led Xe It of said event.

3. Owner’s Initial Review: If in its discretio nclu dditional supporting data
is needed before conducting a full rgvi makin cision regarding the Change

Proposal, then Owner may requ t& ontrac ubmit such additional supporting
data by a date specified by Owne r to gw ginning its full review of the Change

Proposal. \

4. Owner’s Full Review an@v on the e Proposal: Upon receipt of Contractor’s
supporting data (inclading 3y additi a requested by Owner), Owner shall conduct
a full review of ea ange Pr

and, within 30 days after such receipt of the
Contractor’s su data, gi pprove the Change Proposal in whole, deny it in

whole, or apo in pa eny it in part. Such actions shall be in writing, with a
copy provi Contra N'©wner does not take action on the Change Proposal within
30 days, then the Chan oposal is deemed denied, thereby commencing the time for

appeal of the denialunder Article 12.

5. Binding Decigfo @ner's decision is final and binding upon Contractor, unless Contractor
timely appea®the decision by filing a Claim under Article 12.

. Post-Completion: Contractor shall not submit any Change Proposals after Final Completion.

11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including but not
limited to Contract Price or Contract Times), the giving of any such notice shall be Contractor’s
responsibility. The amount of each applicable bond shall be adjusted to reflect the effect of
any such change.
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ARTICLE 12—CLAIMS

12.01 Claims

A.

Claims Process: Claims between Owner and Contractor, including but not limited to the
following, are subject to the process set forth in this article:

1. Appeals by Contractor of Owner’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Final
Completion.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 14 days after the
decision under appeal. The responsibility to substantiate a Claim rests with the party making
the Claim. In the case of a Claim by Contractor seekm%ncrea e ingthe Contract Times or
Contract Price, Contractor’s Contractor shall ceruf CIal \\ e in good faith, that
the supporting data are accurate and comp 6 nd th

knowledge and belief the amount of time E ey req

e est of Contractor’s
el accurately reflects the full

amount to which Contractor is entitled. by Contr Or seeking an increase in the
Contract Times or Contract Price th t made in the time limits set forth in this
Paragraph 12.01.B shall be deemed wa N O

Review and Resolution: The,p &CEIVIH shaII review it thoroughly, giving full
consideration to its merlts par II seek to resolve the Claim through the
exchange of informatio nd |rect tions. The parties may extend the time for
resolving the Claim bY al agre II actions taken on a Claim shall be stated in

writing and submg t he OK

Mediation

1. At any time after injtia
%erlying dispute. The agreement to mediate shall stay the Claim

mediation of the
submittal a re@se process.
n

of a Claim, Owner and Contractor may mutually agree to

2. If Owner a ntractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process shall resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs, unless
otherwise agreed.

Partial Approval: If Owner approves a Claim by Contractor in part and denies it in part, such
action shall be final and binding unless within 30 days after such action Contractor invokes
the procedure set forth in Article 17 for final resolution of disputes.
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F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days after the written notice of denial, then the Claim
is deemed denied. A denial of the Claim shall be final and binding unless within 30 days after
the denial the other party invokes the procedure set forth in Article 17 for the final resolution
of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim shall be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work
A. Purposes for Determination of Cost of the Work: As e Coﬁlocuments, the term
Cost of the Work means the sum of all costs ’og ry for th e¥performance of the
Work at issue, as further defined in isé‘ grap The provisions of this
Paragraph 13.01 are used for two distinc} p S:

1. To determine Cost of the Work xst of the@;k is a component of the Contract
Price, under cost-plus-fee, time-an aterials, ther cost-based terms; or

2. When needed to determj m lue of e Order, Change Proposal, Claim, set-off,
or other adjustment ing act Prige’ en the value of any such adjustment is
determined on the is Of Cost& Work, Contractor is entitled only to those
additional or incr& costs rﬁm d because of the change in the Work or because
of the event 'v to t)x@ ent.

B. Costs Included: t as othgfMis® agreed to in writing by Owner, costs included in the Cost

of the Work shall be in amc\ o higher than those commonly incurred in the locality of the
Project, shall not includefany of the costs itemized in Paragraph 13.01.C, and shall include only
the following ite

1. Payroll costsN@r employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include superintendents, foremen, safety
managers, safety representatives, and other personnel employed full time on the Work.
Payroll costs for employees not employed full time on the Work shall be apportioned on
the basis of their time spent on the Work. Payroll costs include salaries and wages plus
the cost of fringe benefits, which include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health and retirement benefits, sick
leave, and vacation and holiday pay applicable thereto. The expenses of performing Work
outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included
in the costs included in this Paragraph 13.01.B.1 to the extent authorized by Owner.
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2. Cost of all materials and equipment furnished and incorporated in the Work, including
but not limited to costs of transportation and storage thereof, and Suppliers’ field services
required in connection therewith. All cash discounts accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments to which the discounts
apply, in which case the cash discounts shall accrue to Owner. Contractor may not keep
any cash discounts unless it has provided Owner seven days’ prior written notice thereof
and the opportunity to deposit funds with Contractor with which to make payments to
which the discounts apply. All trade discounts, rebates, and refunds and returns from sale
of surplus materials and equipment shall accrue to Owner, and Contractor shall make
provisions so that they can be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which shall
then determine which bids, if any, will be acceptable. If any subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s
Cost of the Work and fee shall be determined in the me manner as Contractor’s Cost of

the Work and fee as provided in this Paragrap \

4. Costs of special consultants (including bu ted 0 ef’s, architects, testing
laboratories, surveyors, attorneys, and ants) d or retained for services
specifically related to the Work. b

5. Other costs consisting of the foll

a. The proportion of neces y t ansp traveI and subsistence expenses of
Contractor’s employ red in e of duties connected with the Work.

b. Cost, mcludlngt Spo tlona enance, of all materials, supplies, equipment,
machmery, offlce mporary facilities at the Site, that are consumed
in the perfo e of t e and cost, less market value, of such items used but

not COQ) at rem property of Contractor.
1) In establishin Iu ed costs for materials such as scaffolding, plating, or

sheeting, c ation shall be given to the actual or the estimated life of the
material &e on other projects; or rental rates may be established on the basis
of r salvage value of such items, whichever is less. Contractor shall not
be e |bIe for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts shall cease when the use thereof is no longer necessary for
the Work.
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2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity shall be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Contract Documents or, in the absence of such a book,
at rates no higher than standard rates paid in Williamson County, Tennessee. An
hourly rate shall be computed by dividing the monthly rates by 176. These
computed rates shall include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs shall be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, shall cease to accrue
when the use thereof is no longer necessary for the changed Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is responsible, as imposed by Laws and Regulations.

Deposits lost for causes other than negllgenc y of ntractor Parties, and
royalty payments and fees for permlts a \

Losses and damages (and related ) cau Qmage to the Work, not
compensated by insurance or othe sustame S ontractor in connection with
the performance of the Wq, 0sse, d damages within the deductible
amounts of builder’s risk or o roperty nce established in accordance with
Paragraph 6.04), prowde uch osses ages have resulted from causes other
than the negllgencew the Co Partles Such losses include settlements

en

made with the writt tan vaI of Owner. No such losses, damages, and
expenses shaII bgNcluded |n ost of the Work for the purpose of determining

Contractor’ s fe

The cos% &Qamtary facilities at the Site.

Minor expé€nses @commumcatlon service at the Site, express and courier
tty cash items in connection with the Work.

services, and suxl
The costs f@w ms for all bonds and insurance that Contractor is required by the
Contra nts to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
in connection with the Work, who are not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. The cost of purchasing, renting, or furnishing small tools and hand tools.
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3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

5. Costs due to the negligence or breach of contract of any of the Contractor Parties,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

6. Expensesincurred in preparing and advancing or defending Claims.

7. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee
1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Coptract Documents as of the Effective
Date of the Contract shall be determined as se@

hin t)\C eement
b. for any Work covered by a Change Or é g Pro |&im, set-off, or other
adjustment in Contract Price on th b k Contractor’s fee shall
be determined as follows:

1) When the fee for the W \whole is centage of the Cost of the Work,

the fee shall automaticall st as,th of the Work changes.
2) When the fee for t rk as a \s a fixed fee, the fee for any additions or
deletions shall b mined | rdance with Paragraph 11.07.C.2.

2. When the Work gs
basis other than

Order, Chang saI Cl
of Cost of ork shall

E. Documentation and Au it:

ole is per on the basis of a stipulated sum, or any other
[RenContractor’s fee for any Work covered by a Change
off, or other adjustment in Contract Price on the basis
&ermined in accordance with Paragraph 11.07.C.2.

enever the Cost of the Work for any purpose is to be

determined pursua th|s Article 13, Contractor and pertinent Subcontractors shall
establish and m cords of the costs in accordance with generally accepted accounting
practices. Subje®g0 prior written notice, Owner shall be afforded reasonable access, during

normal business urs, to all Contractor’s accounts, records, books, correspondence,
instructions, drawings, receipts, vouchers, memoranda, and similar data relating to the Cost
of the Work and Contractor’s fee. Contractor shall preserve all such documents for a period
of five years after Final Completion. Pertinent Subcontractors shall afford such access to
Owner, and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A. Itis understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for no more
than such sums and by persons or entities acceptable to Owner.
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Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing shall be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to Final Completion, an appropriate Change Order shall be issued to reflect actual
amounts due Contractor for Work covered by allowances, and the Contract Price shall be
correspondingly adjusted.

Contractor shall not exceed any allowance amount set fQrth in the Contract Documents, and
shall not be entitled to payment for any such excess as WI\ wner’s prior written
approval.

13.03 Unit Price Work

A.

Where the Contract Documents provide ¢ @ or part of@ork is to be Unit Price Work,
initially the Contract Price shall be d include Q Unit Price Work an amount equal
to the sum of the unit price for each s ately d item of Unit Price Work times the
estimated quantity of each item dlcated | reement

The estimated quantities of% f Unit ork are not guaranteed and are solely for
the purpose of compan of Bids an mining an initial Contract Price. Payments to
Contractor for Unit Pr| k shaII ed on actual quantities.

Each unit price dee @ include an amount considered by Contractor to be
adequate to c ontracto drhead and profit for each separately identified item.

Owner shall determine t e a quantltles and classifications of Unit Price Work performed
by Contractor. Owne Il review with Contractor the Owner’s preliminary determinations
on such matte rendering a written decision thereon. Owner’s written decision
thereon shall be aI and binding upon Contractor, and the final adjustment of Contract Price
shall be set forth in"a Change Order, subject to the provisions of the following paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.
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2. The adjustment in unit price shall account for and be coordinated with any related
changes in quantities of other items of Work, and in Contractor’s costs to perform such
other Work, such that the resulting overall change in Contract Price is equitable to Owner
and Contractor.

3. Adjusted unit prices shall apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they can comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Owner timely notice of re cY W@r ecific parts thereof)
for all required inspections and tests, a oope gh inspection and testing
personnel to facilitate required inspectiops

Owner shall retain and pay for the s an md ent inspector testing laboratory,
or other qualified individual or entity rform a tlons and tests expressly required
by the Contract Documents to be f{gnished anM r by Owner, except that costs incurred

in connection with tests or i sofc ork shall be governed by the provisions

of Paragraph 14.05.

If Laws or Regulations‘ pubI|c ving jurisdiction require any Work specifically to
be inspected, te e ppro e n employee or other representative of such public
body, Contrac sum on5|b|I|ty for arranging and obtaining such inspections,
tests, or approva pay a n connection therewith, and furnish Owner the required
certificates of inspectio oval

Contractor shall sible for arranging, obtaining, and paying for all inspections and

tests required:

1. by the Contrdct Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s acceptance of materials or equipment to be incorporated in the Work;
3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.
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Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner.

If the Contract Documents require the Work to be approved by Owner or another designated
individual or entity, then Contractor shall assume full responsibility for arranging and
obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Owner, Contractor shall, if requested by Owner,
uncover such Work for observation. Such uncovering shall be at Contractor’s expense unless
Contractor had given Owner timely notice of Contractor’s intention to cover the same and
Owner had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Owner’s Authority: Owner has the authority to determine whether Work is defective, and to
reject defective Work.
Notice of Defects: Reasonably timely written notice ectiv%of which Owner has

actual knowledge shall be given to Contractor. ’\
Correction, or Removal and Replacement: Pr Qafter r written notice of defective
Work, Contractor shall correct all such Work, whe®™€r or not fabricated, installed,

or completed, or, if Owner has reje efectiv k, remove it from the Project and
replace it with Work that is not defecti . O

Preservation of Warranties: recting ive Work, Contractor shall take no action
that would void or otherwis anty and guarantee, if any, on said Work.

Own
Costs and Damages: |y a ion to its tion, removal, and replacement obligations with

respect to defective | pay all claims, costs, losses, and damages arising
out of or relating§o ive cluding but not limited to the cost of the inspection,
testing, correcC removal, ement, or reconstruction of such defective Work, fines
levied against Owner by g mental authorities because the Work is defective, and the
costs of repair or replacment of work of others resulting from defective Work. Prior to Final
Completion, if O q ontractor are unable to agree as to the measure of such claims,

costs, losses, a ¥ges resulting from defective Work, then Owner may impose a set-off
against payments Wle under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and
damages attributable to Owner’s evaluation of and determination to accept such defective
Work, and for the diminished value of the Work to the extent not otherwise paid by
Contractor. If any such acceptance occurs prior to Final Completion, the necessary revisions
in the Contract Documents with respect to the Work shall be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a set-off against payments
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due under Article 15. If the acceptance of defective Work occurs after Final Completion,
Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

14.06 Owner May Stop the W
A.

Owner has the authority to require additional inspection or testing of the Work, whether or
not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Owner, then Contractor shall, if
requested by Owner, uncover such Work for Owner’s observation, and then replace the
covering, all at Contractor’s expense.

If Owner considers it necessary or advisable that covered Work be observed by Owner or
inspected or tested by others, then Contractor, at Owner’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Owner requires, that
portion of the Work in question, and provide all necessary labor, material, and equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satlsf%/ rep nt or reconstruction
(including but not limited to all costs of repai & ork of others); and
pendmg Contractor’s full dlscharge of this 5|b|I| )

2. If the uncovered Work is not f be defegiie, Contractor shall be allowed an
increase in the Contract Price or Contract Times directly attributable
to such uncovering, expos pection, testing, replacement, and
reconstruction. If the pa as to the amount or extent thereof, then
Contractor may submit a& e Prop in 14 days after the determination that the

Work is not defectlv

If the Work | e or C r fails to supply sufficient skilled workers or suitable
materials or equip ent o t® perform the Work in such a way that the completed Work
shall conform to the C ocuments, then Owner may order Contractor to stop the
Work, or any portlo of until the cause for such order has been eliminated; however,

this right of Ow, p the Work shall not give rise to any duty on the part of Owner to
exercise this righ™or the benefit of any of the Contractor Parties.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Owner to correct
defective Work, or to remove and replace defective Work as required by Owner, then Owner
may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
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Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 shall be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages shall include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values estgblished as provided in Article 2 shall

t&§ a form of Application
rk shall be based on
the number of units completed during the pay ined under the provisions of

Paragraph 13.03. Progress payments for co Work e based on Cost of the Work
completed by Contractor during the pa K

B. Applications for Payments

1. Not more often than once aﬂ onth, Co shaII submit to Owner for review an
Application for Payment and sqa' Contractor covering the Work completed
a

as of the date of the |on and nied by such supporting documentation as
is required by the.C t Docu

2. If paymentisge d on of materials and equipment not incorporated in the
Work butd%} and s stored at the Site or at another location agreed to in
;a

writing, th licati ayment shall also be accompanied by: (a) a bill of sale,
invoice, copies of s bc ct or purchase order payments, or other documentation
establishing full p nt by Contractor for the materials and equipment; (b) at Owner’s
request, doglim tion warranting that Owner has received the materials and
equipment and clear of all Liens; and (c) evidence that the materials and equipment
are covered By appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which shall be satisfactory to
Owner.

3. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor, acceptable to Owner, stating that all previous progress payments
received by Contractor have been applied to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

C. Review of Applications

1. Owner may, after receipt of each Application for Payment, including each resubmittal,
return the Application to Contractor indicating in writing any reasons for refusing the
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Application in whole or in part. In such case, Contractor shall make the necessary
corrections and resubmit the Application.

2. Contractor’s Application for Payment shall constitute a representation by Contractor to
Owner that to the best of Contractor’s knowledge, information and belief:

a. the Work has progressed to the point indicated;
b. the quality of the Work is generally in accordance with the Contract Documents; and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled.

3. By approving any Application for Payment Owner shall not be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work; or

b. there are not other matters or issues betwee parties tha might entitle Owner
to withhold payment to Contractor. . 9\

4. Owner may reject, in whole or in part, ag A \lon f Qt if necessary in Owner’s
opinion to protect Owner from loss ke "

o
b. the Contract Price has beeg red®ed b% Orders;

defective Work in accordance with

c. Owner has been to c%
Paragraph 14.07,0r cept@ ive Work pursuant to Paragraph 14.04;

a. the Work is defective, requirj gction or cement;

d. Owner has b ired to e, remediate, or otherwise address a Hazardous
Environ ditiop f, ich Contractor is responsible; or

e. Owne actual kn %ge of the occurrence of any of the events that would
constitute a defau ontractor.

D. Payment Becomes Due K

1. Thirty days er’s approval of the Application for Payment, the amount approved
by Owner (sul§ject to any Owner set-offs and Owner’s rights to withhold payment under
this Paragraph 15.01) shall become due, and when due shall be paid by Owner to
Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment by Owner under Paragraph 15.01.C, Owner is
entitled to impose a set-off against payment, and withhold payment in whole or in part,
based on any of the following:

a. Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
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injuries, adjacent property damage, non-compliance with Laws and Regulations, or
patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove, remediate, or otherwise address a Hazardous
Environmental Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to Submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Chang

i. An event has occurred that would con ﬁ aul @actor and therefore

justify a termination of the Contrac fo

j.  Liguidated or other damages rued as a It of Contractor’s failure to
achieve Milestones, Substan etlon aI Completion of the Work;

k. Liens have been asserte ﬂ tlon with the Work, except where
Contractor has deliye speuﬁci& satisfactory to Owner to secure the

satisfaction and dlsck fsuch Li

|.  Otheritems epti wner to i a set-off against the amount requested.
2. If Owner wit |mp et-off against payment, Owner shall give Contractor
prompt writte e statl reasons for such action and the specific amount of the

reduction, a rom y@; ontractor any amount remaining after deduction of the
amount so withheld, O hall promptly pay Contractor the amount so withheld, or
any adjustment tgﬁ to agreed to by Owner and Contractor, if Contractor remedies the

reasons for gfch n. The reduction imposed shall be binding on Contractor unless it
duly submit hange Proposal contesting the reduction.

3. Upon asubsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.D.1.

F. If Owner reasonably believes it is necessary, Owner may, at its sole option, issue joint checks
to Contractor and any Subcontractor or Supplier, or issue direct payments to any
Subcontractor or Supplier, to whom Contractor has failed to make payment for Work properly
performed or material or equipment suitably delivered.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment
performed and furnished under the Contract shall pass to Owner free and clear of (1) all Liens
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and other title defects, and (2) all patent, licensing, copyright, or royalty obligations, upon
payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use, Contractor shall notify
Owner in writing that the entire Work is substantially complete and submit to Owner an initial
draft of punch list items to be completed or corrected before Final Completion.

Promptly after Contractor’s notification, Owner and Contractor shall make an inspection of
the Work to determine the status of completion. If Owner does not consider the Work
substantially complete, Owner shall notify Contractor in writing, giving the reasons therefor.

If Owner considers the Work substantially complete, Owner shall deliver to Contractor a
revised punch list of items to be completed or corrected, reflecting Owner’s changes, if any,
to the initial draft punch list.

At the time of Owner’s receipt of Contractor’s initial notification that Contractor believes the
Work is substantially complete, Owner and Contractor also shall confer regarding Owner’s
use or occupancy of the Work following Substantial Ietio eWew the builder’s risk
2 rage, and confirm the
surance policy held by

Owner. Unless Owner and Contractor a herwi writing, Owner shall bear
responsibility for security, operation i f t Work, property insurance,
maintenance, heat, and utilities upo @oancy of the Work.
After Substantial Completion, the ptly begin work on the punch list of
items to be completed orgc d prio nal Completion. In appropriate cases,
Contractor may submit mo pplicatj Payment for completed punch list items,
following the progress‘pﬁnt proce t forth in Paragraph 15.01.

ontractor from the Site after the date of Substantial

Owner shall have th o excl &
Completion, subj allowin actor reasonable access to remove its property and

complete or co itemS\ nch list.
15.04 Partial Use or Occupancy

A.

completed partQf ork that has specifically been identified in the Contract Documents,
or that Owner anANContractor agree constitutes a separately functioning and usable part of
the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following
conditions:

Prior to Substanti;l Q&tion of all the Work, Owner may use or occupy any substantially

1. Atanytime, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor and
Owner shall follow the procedures of Paragraph 15.03.A through 15.03.E for that part of
the Work.
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2. At any time, Contractor may notify Owner in writing that Contractor considers any such
part of the Work substantially complete and request Owner to follow the procedures of
Paragraph 15.03.A through 15.03.E for that part of the Work.

3. Within a reasonable time after either such request, Owner and Contractor shall make an
inspection of that part of the Work to determine its status of completion. If Owner does
not consider that part of the Work to be substantially complete, Owner shall notify
Contractor in writing giving the reasons therefor. If Owner considers that part of the Work
to be substantially complete, the provisions of Paragraph 15.03 shall apply with respect
to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection
A. Upon written notice from Contractor that it considers@ntire Work or an agreed portion

thereof to be finally complete, Owner shall prom’ptl finaES tion with Contractor
and shall notify Contractor in writing of all partie @which tifs tion reveals that the
Work, or agreed portion thereof, is incomg e efec. tractor shall immediately
take such measures as are necessary to go @ e such WoNga#d remedy such deficiencies.

15.06 Final Completion and Payment @\ Q
0\‘ ,

A. Application for Payment
1. After Contractor has, in @ion of O xatisfactorily completed all corrections and
other Work identified,duriNg the fin ction and has delivered, in accordance with
the Contract Dogu s, all ance and operating instructions, schedules,
hér evidence of insurance, certificates of inspection,

guarantees, bon ificate
annotated re ocume& provided in Paragraph 7.12), and other documents,
n for final payment.

Contractor makeK
2. The final Applicatio{n yment shall be accompanied (except as previously delivered)

by

a. all doc Qon called for in, and in the format required by, the Contract
Documen®y including but not limited to as-built drawings and specifications reflecting
all changes to, and the final condition of, the Work as constructed;

b. consent of all sureties to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.

d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.
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B.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2, if approved by
Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or that might in any way result in Liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers. In any event, to the full
extent permitted by Laws and Regulations, Contractor shall defend (at Owner’s option in
its sole discretion), indemnify and hold harmless the Owner Parties from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to any Liens and claims asserted
or filed because of the Work.

Owner’s Review of Final Application for Payment: If
the Work during construction and final inspectiQr,
for Payment and accompanying documentati
Owner is satisfied that the Work has

obligations under the Contract have led, fipal payment shall become due under
Paragraph 15.06.D Such determinati ccoun set-offs against payment that are
necessary in Owner’s opinion to pr ect¥@wner ﬁ s for the reasons stated in Paragraphs
15.01.C and 15.01.E with res rogre nts Otherwise, Owner shall return the
Application for Payment to or indic in writing the reasons for refusing to make
final payment, in which C tracto make the necessary corrections and resubmit

the Application for PaV

Completion of W k@ Work complete (subject to surviving obligations) when final
payment is d Ownw ractor as established under this Paragraph 15.06.

Final Payment Becomes DueNJPon Final Completion, Owner shall set off against the amount
for final payment any er sum to which Owner is entitled, including but not limited to set-
offs for liquidategrd es and set-offs allowed under Paragraphs 15.01.C and 15.01.E with
respect to progrdg€ payments. Owner shall pay the resulting balance due to Contractor within
30 days after OwRer’s receipt and approval of the final Application for Payment from
Contractor.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other

B.

damages for late completion by Contractor, except as set forth in an outstanding Claim,
appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor shall constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim or appealed under the provisions of Article 17.
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15.08 Correction Period

A.

If, within one year after the date of Substantial Completion (or such longer period of time
prescribed by the Contract Documents or the terms of any applicable warranty or guarantee
required by or contained in the Contract Documents), Owner gives Contractor written notice
that any Work has been found to be defective, or that Contractor’s repair of any damages to
the Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting frgm the corrective measures.

Owner shall give Contractor reasonably timely notic uch fter Owner discovers
it. If such notice is given after the end of the ¢ K n'period, tide shall be deemed a
notice of defective Work under Paragraph 7 Q

If, after receipt of a notice of defect, Co does not p ptly comply with the Owner’s
written instructions, or in an emer ere del uld cause serious risk of loss or

damage, Owner may have the defectiv rk carr r repaired or may have the rejected
Work removed and replaced. ctor shal costs, losses, and damages (including
but not limited to all feeg:géharges @p ineers, architects, attorneys, and other
professionals and all co% itratio er dispute resolution costs) arising out of or

relating to such correcti r repair h removal and replacement (including but not
nt of work of others). Contractor’s failure to pay such

limited to all costs of or repl

costs, losses, and §a es with% ys after invoice from Owner shall be deemed the start
of an event givi eto C% der Paragraph 12.01.B, such that any related Claim shall
be brought within 30 daysx the failure to pay.

In special urcumsta ere a particular item of equipment is placed in continuous service

before Substantj etion of all the Work, the correction period for that item may start
to run from an e{ier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work shall be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable warranty or statute of limitation or repose.
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ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01

16.02

Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor. Such notice shall
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be entitled to an extension of the Contract Times directly attributable
to any such suspension, to the extent not caused by any of the Contractor Parties. Any Change
Proposal seeking such adjustment shall be submitted no later than 14 days after the date fixed
for resumption of Work.

Contractor Default; Owner May Terminate the Contract for Cause

A.

The occurrence of any one or more of the following events shall constitute a default by
Contractor and entitle Owner to all rights and remedies available to it under the Contract and
Laws and Regulations, including but not limited to Owner’s termination of the Contract for
cause:

1. Contractor’s failure to perform the Work in a e wi Contract Documents
(including but not limited to failure to

* . . .
S flClen@ orkers or suitable
materials or equipment, or failure to adie e Pr hedule);
2. Failure of Contractor to perform or‘ ise to comP with a material term of the
Contract Documents; Q
3. Contractor’s disregard or violaﬁr‘w oYlaws Jr ations; or
4. Contractor’s disregard o thority o@er or Engineer.
If one or more of the ®&yents®identifj aragraph 16.02.A occurs, then after giving
Contractor (and any s 0 days’ en notice that Owner is considering a declaration

that Contractor isgin It angpt tion of the Contract, Owner may proceed to:

1. declare C tor to be j

that the Contract is teN

2. enforce the rights f ilable to Owner under any applicable performance bond; and/or

ult, and give Contractor (and any surety) written notice

3. exercise or glr y other rights and remedies available to Owner under the Contract
and Laws andegulations.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but that are stored elsewhere, and complete the
Work as Owner deems expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor, within 7 days after receipt of notice of intent to terminate, begins to correct its
failure to perform and diligently cures such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
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Contract Price exceeds the cost to complete the Work, including but not limited to all related
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals) sustained by Owner, such excess
shall be paid to Contractor. If the cost to complete the Work, including but not limited to such
related claims, costs, losses, and damages exceeds such unpaid balance, Contractor shall pay
the difference to Owner. When exercising any rights or remedies under this paragraph, Owner
shall not be required to obtain the lowest price for the Work performed.

Where the Contract has been so terminated by Owner, the termination shall not affect any
rights or remedies of Owner against Contractor then existing or that thereafter accrue, or any
rights or remedies of Owner against Contractor or any surety under any payment bond or
performance bond. Any retention or payment of money due Contractor by Owner shall not
release Contractor from liability.

16.03 Owner May Terminate the Contract for Convenience

A.

Upon 7 days’ written notice to Contractor, Owner may, without cause and without prejudice
to any other right or remedy of Owner, terminate the C tract In such case, Contractor shall

be paid for (without duplication of any items): ﬁ

1. completed and acceptable Work performe ordance \ve ontract Documents
prior to the effective date oftermmatlo falr nable sums for overhead
and profit on such Work;

2. expenses sustained prior to the date of ination in performing services and
furnishing labor, materials, or,eq ent es d by the Contract Documents in
connection with uncomple ork, plus \and reasonable sums for overhead and

profit on such expenses;
3. other reasonable exﬁes dlrectlv@.‘table to termination, including costs incurred
to prepare a termi for con ce cost proposal.
Contractor shall a|d fo ss of anticipated profits or revenue, post-termination
overhead costs, ther ex oss arising out of or resulting from such termination.

16.04 Contractor May Stop Work cﬁ'e Inate the Contract

A.

If, through no a m t of Contractor, (1) the Work is suspended for more than 90
consecutive da er or under an order of court or other public authority, or (2) Owner
fails to act on anyWpplication for Payment within 60 days after it is submitted, or (3) Owner
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor may,
upon 7 days’ written notice to Owner, and provided Owner does not remedy such suspension
or failure within that time, terminate the Contract and recover from Owner payment on the
same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Owner has failed to act on an Application for Payment within 60 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner, stop the Work until payment is made
of all such amounts due Contractor. The provisions of this paragraph are not intended to
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preclude Contractor from submitting a Change Proposal for an adjustment in the Contract
directly attributable to Contractor’s stopping the Work as permitted by this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after Final Completion.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. Before bringing any action in court pertaining to Ia|m dispYte or other matter in
guestion arising out of or related to the Corgcr A breach thereof, the
claimant shall first provide notice of the CI ute Q at er in question to the
other party to this Contract in writing a v a spe and for settlement of said
Claim, dispute or matter. If the other fails to agr 0 an acceptable resolution to
said Claim, dispute or matter, or ecificc proposal thereto within five days
after the receipt of such notice, or Ialman v@ 0 accept any counter-proposal from

the other party within five day§after recel\'| €of, either party shall be free to submit
n accordance with Paragraph 17.01.B.2.

the Claim, dispute or otx r to liti
2. Any Claim, dispute, matter, stlon arising out of or related to the Contract

or the PrOJect sH Iltlgate the Tennessee Judicial Circuit Court in and for
W|II|ams enne the prevailing party to any such litigation shall be
entitled t an of all able attorneys’ and experts’ fees, expenses and court
costs incurre@=oy su iling party against the non-prevailing party, including in

connection with any pp

ARTICLE 18— MISCELLANEOQ
18.01 Giving Notice
A. Whenever any provision of the Contract requires the giving of written notice to Owner or

Contractor, it shall be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, if also sent by one of the methods in Paragraph 18.01.A.1 or .2.
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18.02

18.03

18.04

18.05

18.06

18.07

18.08

Computation of Times

A. When any period of time is referred to in the Contract by days, it shall be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or legal holiday, such day shall be omitted from the computation.

Cumulative Remedies

A. Except as otherwise specifically provided in the Contract Documents, the duties and
obligations imposed by the Contract Documents, and the rights and remedies available
thereunder, are in addition to, and are not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them that are otherwise imposed or available by
Laws or Regulations, by warranty or guarantee, or by other provisions of the Contract. The
provisions of this paragraph shall be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obligation, right, and remedy to which

they apply.
Limitation of Damages

A. With respect to any and all Change Proposals, Claims, d @ es su i final resolution, and
other matters at issue, neither the Owner Partles eer, A n of their consultants
or subcontractors, shall be liable to Contract COsts, losses, or damages
sustained by Contractor on or in connectio% y othe pct or anticipated project.

No Waiver

A. A party’s non-enforcement of any n shaII Qstltute a waiver of that provision,
nor shall it affect the enforceab|I fthat pro fthe remainder of this Contract.

Survival of Obligations

given in accordanc e Con well as all other obligations in the Contract that

logically should |naI C n or earlier termination of the Contract, shall survive
Final Completi earller t |on of the Contract.

Controlling Law

A. All representations, irad |cat|onsE nties, and guarantees made in, required by, or

A. This Contract is to,b gned by the laws of the State of Tennessee.
Assignment of Cont

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract shall be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that becomes due and money that is due may not be assigned without such
consent (except to the extent that the effect of this restriction is limited by law), and unless
specifically stated to the contrary in any written consent to an assignment, no assignment
shall release or discharge the assignor from any duty or responsibility under the Contract.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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18.09 Successors and Assigns

A. Owner and Contractor each binds itself, its successors and assigns to the other party hereto

and its successors and assigns in respect to all covenants, agreements, and obligations
contained in the Contract Documents.

18.10 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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WORK CHANGE DIRECTIVE NO.: [ENTER NUMBER]

Owner: City of Franklin, TN Date Issued: [ENTER DATE]
Engineer: [ENTER ENGINEER NAME]

Contractor: [ENTER CONTRACTOR NAME]

Project Name: [ENTER PROJECT NAME]

Owners Contract No.: [COF20__-_ ]

Effective Date of Work Change Order:  [ENTER DATE]
Contractor is directed to proceed promptly with the following change(s):
Description:

[DESCRIPTION OF THE CHANGE TO WORK]

Attachments:

[LIST DOCUMENTS RELATED TO THE CHANGE TO THE WORK]

N

Directive to proceed promptly with the Work d \herein p@to agreeing to change in Contract
Price and Contract Time, is issued due to:

Purpose for the Work Change Directive:
[DESCRIBE THE PURPOSE FOR THE CHANGE TO THE é}
*

Notes to User—Check one or both of th \}
[] Non-agreement on pricing of propgse ange. ty to proceed for schedule or other reasons.
Estimated Change in Contract P @ontra& s (non-binding, preliminary):

Contract Price: A [SELECT ONE]

Contract Time: days K [SELECT ONE]
Basis of estimated change i tr;ct Price:

O] Lump Sum O Unit Price [ Cost of the Work [ Other

Recommended by Engineer Authorized by Owner

By:

Title:

Date:

MODIFIED - EJCDC® C-940, Work Change Directive.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
00940 — Work Change Directive
Page1lof1
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CHANGE ORDER NO.: [ENTER NUMBER]

Date Issued: [ENTER DATE]

Owner: City of Franklin, TN

Engineer: [ENTER ENGINEER NAME]
Contractor: [ENTER CONTRACTOR NAME]
Project Name: [ENTER PROJECT NAME]
Owners Contract No.: [COF20__-_ ]

Effective Date of Change Order:

[ENTER DATE]

The Contract is modified as follows upon execution of this Change Order:

Description:
[COF20_ -]

Attachments:
[COF20_ -]

Change in Contract Price

Change in Contract Times
[State Contract Times as number of days]

Original Contract Price:

$

Original Contract Times:

Substantial Completion:
Readyforfinalent' \ \

[Increase] [Decrease] from previously approved
Change Orders No. 1 to No. [Number of previous
Change Order]:

[Increase]r cr selﬁro ou ly approved Change

Orders b previous Change Order]:
t|a| Compl

y for fln

$
Contract Price prior to this Change Order: tractdi

%r to this Change Order:
mpletion:

Subst% :
Ream inal payment:

; s@
[Increase] [Decrease] this Change Order:

. i >
s N

A
\ eady for final payment:

Py
L W A | A

¥€] [Decrease] this Change Order:
stantial Completion:

Contract Price incorporating tthrder:

s &

Contract Times with all approved Change Orders:
Substantial Completion:

Ready for final payment:

RecommenQ@ugineer

Recommended by Department Director

By: By:
Title: Title:
Date: Date:
Recommended by City Project Manager Authorized by Owner
By: By:
Title: Title  Mayor, City of Franklin, TN
Date: Date:

MODIFIED - EJCDC® C-941, Change Order.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies
and American Society of Civil Engineers. All rights reserved.
EJCDC - 00941
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FIELD ORDER NO.: [ENTER NUMBER]

Owner: City of Franklin, TN | Date Issued: | [ENTER DATE]
Engineer: [ENTER ENGINEER NAME]

Contractor: [ENTER CONTRACTOR NAME]

Project Name: [ENTER PROJECT NAME]

Owner’s Contract No.: | [COF 20__-_ ]

Effective Date of Field Order: ‘ [ENTER DATE]

Contractor is hereby directed to promptly perform the Work described in this Field Order, issued in
accordance with Paragraph 11.04 of the General Conditions, for minor changes in the Work without
changes in Contract Price or Contract Times. If Contractor considers that a change in Contract Price or
Contract Times is required, submit a Change Proposal before proceeding with this Work.

Reference:

Specification Section(s): [ENTER SPECIFICATION SECTION O \*

L

Drawing(s) / Details (s): [ENTER DRAWINGS / DETAILS ] OQ
Xe

Description: \

[ENTER DESCRIPTION OF THE CHANGE TOQ RK Q@Q
Attachments: O @\,
E

[LIST DOCUMENTS SUPPORTING H& ORN
N A\
Issued by Engineer A \Q&

By: [PM NAME] ’K

Title: [PM TITLE]
Date: [INSERT DA

MODIFIED - EJCDC® C-942, Field Order.
Copyright®© 2018 National Society of Professional Engineers, American Council of Engineering Companies
and American Society of Civil Engineers. All rights reserved.
00942 - Field Order
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City of Franklin Stormwater Management & Grading
Permit / LTMA

NOTE: Contractor shall be required to complete the Grading Permlt application following
Award of Construction. In addition, contractor shall be re to pro de a TDEC Level 1
Certified Inspector for the duration of the prolect um permit

reqwrement

0

NOTE: All permit fees shall be waived or rei sed prnQy of Franklin at exact cost. All
administrative and overhead cost asso f ted with @ it shall be included in the lump

s\ um cos
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CITY OF FRANKLIN
Hﬂ STORMWATER MANAGEMENT & GRADING PERMIT (SWG)

FRANKUIN SWG 20 - 24 COF Contract Number: 2020-0176
STEP 1: COMPLETED PERMIT APPLICATION — INCOMPLETE PERMITS WILL NOT BE ISSUED.
SITE /PROJECT INFO: COF #7139 | Plan Approval:
Property Subdivision/Section/Rev/Lot #: Size of Site (ac): | Acres Disturbed: |Proposed Impervious Sq Ft:
FSSD Ball Fields - COF 7139 74.4 AC 9.03 AC 69,696.00
Street Address or Location: LTMP Contract # Date Recorded:
2959 Del Rio Pk TBD TBD
Control Map & Parcel #: Start & End Date: MS4 Jurisdiction:
Map 063; Parcel 54.00 9/15/2020-8/15/2021 City of Franklin, TN
Latitude & Longitude (dd.dddd): Site Activity Description:
35.932781, -86.890485 Site and Utility Improvements

TDEC LEVEL 1 CERTIFIED INSPECTOR: | PHONE: | EMAIL: CERTIFICATION EXPIRES:

STATE WATER PERMITS RELATED INFORMATION: i
DTopographic map shows dotted or solid blue lines? [:]Wetlands oR or adJacent '&o the constructlon sute7 If so:

RECEIVING WATERS: Reese Creek, Del Rio Creek @AT{ON REPOT
NPDES PERMIT #: TNR244022 ARAP - !

[V]aPPROVED LTMP

'THE FOLLOWING ITEMS MUST HAVE BEEN SUBMITTED TO ID
[]swPPP CHECKLIST [V]issueD swppp

SITE OWNER OR DEVELOPER CERTIFICATION (Primary Permittee: k rlegal entity that has operational or design control

over construction plans and specifications) (must be signed b i Vi r t or equivalent, or ranking elected official)
I certify under penalty of law that this document and allgtt aNeel by me, or under my direction or supervision. The
submitted information is to the best of my knowledge a ) and complete. | am aware that there are significant

imprisonment. As specified in Tennessee Code Annotated
-t is acknowledge that | shall be responsible for ensuring that all
EPSC requirements as set forth in FMC Title 2 e TN GP |ng followed onsite and that | am responsible for these requirements
until a Notice of Termination is authorized ity of Fr& the City of Franklin authorizes a Notice of Transfer for 100% of the
permit. | understand that these require will be ins nd enforced by the City of Franklin and failure to comply may result in the
issuance of a "stop work order” and/or other penalt:e Qf‘ed in City of Franklin Municipal Code.
Owner or Developer Company name (Print or Type): &y of Franklin, TN

Owner or Developer Name (Print or Type O Sig ure Date
Paul Holzen 6/8/2020

penalties for submitting false information, includin
Section 39-16-702(a)(4), this declaration is mad&

Mailing Address: Clty State Zip:

109 3rd Ave South Franklin 37064

Phone: ¢15.550-6679 Email: PauI.Holzen@franklintn.gov

FEES: TO BE SUPPLIED BY CITY STAFF

FEE DESCRIPTION: AMT UNIT RATE TOTAL DATE PAID | INITIAL
GRADING PERMIT FEE EA $100 100

GRADING & DRAINAGE PLAN REVIEW 1 \\ﬂ\ $600 600

DRAINAGE INSPECTION: (Min $1,000) Includes: D EENTION PO DW

ROADWAY INSPECTION (Min $1,000) ’;F(]L ~ 0

EPSC INSPECTION FEE (Min $1,000) *acres disturbed A $100 N

ELECTRONIC RECORDING FEE EA  $100 100 \

TOTAL STORMWATER / GRADING PERMIT FEES: 800 J’\

SWG Permit Application Approved By: /4 W &6/ Date: 6/8/2020
Page 1 of 2 /
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SITE / PROJECT NAME: FSSD Ball Fields - COF 7139 SWG 20 - 24

STEP 2: PRE-CONSTRUCTION SITE INSPECTION: CITY INSPECTOR:
The contractor shall bring the following items to the Pre-Construction Meeting. Note: All items listed below must be

kept on site at all times during construction:

|:|Completed and signed Permit form with fees paid (2 copies)

|:|Copy of Approved, Recorded Long Term Maintenance Agreement, Plan & Form

|:|Comp|eted Contractor(s) Certification below

DStamped and Approved Grading Plans

|:| NPDES Stormwater Pollution Prevention Plan (SWPPP) (ONLY APPLIES FOR DISTURBANCE OVER ONE ACRE)

CONTRACTOR(S) CERTIFICATION (must be signed by president, vice-president or equivalent, or ranking elected
official) (Secondary Permittee)

I certify under penalty of law that I have reviewed this document, any attachments, and the SWPPP referenced above. Based on my
inquiry of the construction site owner/developer identified above and/or my inquiry of the person directly responsible for
assembling this Stormwater Plan, Grading Plan, Long Term Maintenance Agreement and SWPPP, I believe the information

submitted is accurate. I am aware that this Permit, if approved, makes the above ibed const\iction activity subject to all
provision of the Franklin Stormwater Management Ordinance and Franklin Myfinga{ dode, aN certain of my activities on-site
are thereby regulated. I agree to contact the City for a Pre-Construction 1§ per FMC@ pfior to starting any work onsite
and have reviewed all info listed on the instruction sheet regarding thg

Contractor Company name (Print or Type): N

Contractor signatory (print/type): (V.P. level or higher): @ Q Date:
+ O

Mailing Address: ( | cithg N\ State: Zip:
I a\ §

Phone:

* Permit expires 1 year from date issued. Appli} UST co t Bygineering to have the permit extended PRIOR to expiration*
R INS; TO CLOSE OUT PERMIT AT END OF CONSTRUCTION BY

E OF TERMINATION” FORM

CONTRACTOR SHALL INSTALL THE FOLLO@S SHOWN ON THE APPROVED CONSTRUCTION PLANS
R

(THE CONTRACTOR IS NOT AUTHORIZED TO K' TANY GRADING ACTIVITY UNTIL APPROVAL FROM CITY INSPECTORS):

Silt Fence or other Sediment B rriﬁ ese BMPs shall be installed properly along topographical contours
|:| downslope of the area to beQJ prior to any grading, clearing and/or any other construction activity.
Erosion and sediment control Mgasures shall be designed to control the rainfall and runoff from a 5 year, 24 hour
storm, as a minimum.)

Temporary Stone Construction Entrance (Temporary stone construction entrance that conforms to the City of
|:| Franklin’s Stormwater Ordinance and Best Management Practice Manual within 24 hours of grading

commencement or the permit will be revoked. The stone shall be 3 inch in diameter and shall be kept clean by
adding stone as needed. It shall be at least 6 inches deep underlain with filter fabric and 20 feet wide.)

|:| Inlet Protection (Where applicable, approved inlet protections for nearby storm sewer curb and drop inlets have
been installed.)

|:| Water Quality Buffer Signs (Where applicable, Water Quality Buffer Signs shall be installed as shown on the
approved EPSC plans)

|:| Tree Protection Fencing (Where applicable, tree protection fencing has been installed as shown on the approved
construction drawings.)

Following the installation of the above referenced items the Contractor shall schedule a Pre-Construction Site
inspection with City of Franklin Inspectors by calling the following number: 615-791-3218.

CITY INSPECTOR'S SIGNATURE: DATE:

CONTRACTOR'S SIGNATURE: DATE:
Page 2 of 2
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INSPECTION AND MAINTENANCE AGREEMENT OF PRIVATE STORMWATER MANAGEMENT FACILITIES
SWG PERMIT # SWG - 20 - 24 COF CONTRACT NUMBER: 2020 -0176

COF # 7139 MAP & PARCEL NO.: Map 063; Parcel 54.00

PROJECT NAME: freedom Ball Fields - COF and FSSD Ball Field Construction

PROJECT ADDRESS: 2959 Del Rio Pike

THIS AGREEMENT, made this ©  day of JUun® 2020 by and between Franklin Spectal School District
hereinafter referred to as the “OWNER(S)” of the referenced property and City of Frankiin, Tennessee, hereinafter
referred to as the “CITY",

WITNESSETH

WE, the OWNER(S), with full authority to execute deeds, mortgages, other covenants, all rights, titles, and interests in the
property described above, do hereby covenant with the CITY and agree as follows:

1. The OWNER(S) covenant and agree with the CITY that OWNER(S) shall provide for adequate long term maintenance
and continuation of the stormwater control measures described in the Long Term Maintenance Plan and shown in the
location map, deed of easement drawing or plat attached hereto to ensure that the facilities, are and remain in proper
working condition in accordance with approved design standards, rule regulations\and applicable laws. The
OWNER(S) shall perform preventative maintenance activities agi scribedNI e schedule included in the
Long Term Maintenance Plan with necessary landscaping (gr: 0\ 2, etc.: a moval as part of regular

maintenance.

2. The OWNER(S) shall submit to the CITY an annual repp: 1% of e ar. The report will include the Long
Term Maintenance Plan that document inspection sc u es of inemgction, remedial actions taken to repair,
modify or reconstruct the system and the state of co easures

3. The OWNER(S) shall grant to the CITY or its ag ntra ﬁ ght of entry at reasonable times and in a
reasonable manner for the purpose of i mspectl eratlng, m%g constructing, reconstructing, maintaining or

repairing the facility.

4. The OWNER(S) shall grant to the CIT th essary s ts and rtghts—of way and maintain perpetual access from
public rights-of-way to the facility fpr Q ITY or | eN and contractor in accordance with the Stormwater
Management Ordinance. The O agree ‘t@ ofild maintenance not be properly performed, after due netice,

the CITY may order the work fer ed. The (S) shall reimburse the CITY upon demand the costs incurred
and any enforcement action4Qst accordm tormwater Management Ordinance and is due upon receipt.

5. The CITY is under no obligation Yo ma1 palr said facilities, and in no event shall this Agreement be construed
to impose any such obligation on the

6. [fthe OWNER fails to pay the CIT the above expenses after forty-five (45) days written notice, the OWNER
authorizes the CITY to colle nses from the OWNER through appropriate legal action and the OWNER shall
be liable for the reasonable e ses of collection, court cost, and attorney fees.

7. The OWNER(S) shall mdemmf nd save the CITY harmless from any and all claims for damages to persons or
property arising from OWNER(S) actions or inaction relating to the construction, maintenance, and use of the facility.

8. The Agreement and covenants contained herein shall apply to and bind the OWNER(S) and the OWNER(S)’ heirs,
executors, successors, and assigns, and shall bind all present and subsequent owners of the property served by the
facility.

9. The OWNER(S) shall not be able to modify its responsibilities with respect to this agreement without the CITY s
written prior consent. Nothing herein shall be construed to prohibit a transfer by OWNER(S) to subsequent owners and
assigns.

10. The OWNER(S) shall record a plat showing and accurately defining the easements for stormwater control facilities.
The plat must reference the Instrument Number where this AGREEMENT and attachments are recorded and contain a
note that the OWNER(S) is responsible for maintaining the stormwater management facilities.

11. The OWNER(S) shall record this AGREEMENT in the office of the Register of Deeds for the County of Williamson,
Tennessee, and the AGREEMENT shall constitute a covenant running with the land, and shall be binding upon the
OWNER(S) and the OWNER(S) heirs, administrators, executors, assigns, and any other successors in interest.

PG1lof3
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OWNER ADDRESS :
. OWNER PHONE &.EMAIL: -dshowden@fssd.org & 615-794-6624

FOR THE OWNER(S):

ATTEST: OWNER SIGNATURE:
David L. Snowden
507 New Highway 96 West; Franklin, TN 37064

TITLE- Direcior of School

PRINT OWNER NAME:

OWNER NOTARY: |
STATEOF ___ TEnNPESEE county oF __iliamson

_ Ca VN R 16 Td(lﬂ woreryy Of the state and county mentioned, personally -appeared

Beéfore me,
A towacr nomeys With whom 1 am personally acquainted (or proved {o me on the basis of satisfactory

David L. .Snpwie
evidence). and who, upon oath, acknowledged such person to be president (or other officer authorized to execute the
instrument) of FV an el tn Sneo:al SoLo of :DrS'{'mﬁr!“mc, the within named batgainor, a corporation, and that

stich president or officer as such Plv ety Q£ Q fo {Kstes. executed the foregomg instrument for the purpose therein
contamed by personally: sgnmn the name of the:corporation as F m/ﬂ/ld [ i (A UA vy Dr:ﬁ{,f',a( 1,6;,2( .

\“\ullmm,,

\ ‘L ............ % 7
§ % SWE 5% WITNESS my hand an %/M/vu, .2020
= L OF 37 % v
S { TENNEssge ; = ( 7
’—-; é"'_- gggfﬁY '.i" __::_. L A . & ‘
%‘?4’74,, ....... 'C’*\\\s‘ NOTARY PU@LIC pmiimission Expires: 5[ 23 /ze) 2

,’0 S N \\$ i )

,Ii’”‘-'nmml\“‘ ¥ xo

REVIEWED BY:
Date é/ Z/ 7,0'

\ Y OF FRANKLIN DEPARTMENT OF ENGINEERING
109 3 AVENUE SOUTH, FRANKLIN, TN 37064

CITY NOTARY: Q O

STATE OF TENNESSEE COUNTY OF WILLIAMSON

Before me; MUJ@ QU of the state and county mentioned, personally appeared
P(] it H O[ZPV\ ,-with whom I am personally acquainted (or proved to ime on the basis of satisfactory

evidence), and who acknowledge themselves to be the Stormwater Management Coordinator of the City of Franklin,

Tennessee and that as such Stormwater Management Coordinator, being authorized so to do, éxecuted the foregoing.

mstrument of the purposes-therein contained.

\““““”””‘"/j A .

\\\\\\‘?‘\\h&l'\l_?jq 2 :f//, WITNESS my hand and seal this 3/ day of _ (JUAL. .20 20
:‘\\ e - ; }'Z } .
§ st . % " Y ,O '
= TEWNEssgr ¢ 2 = MY
Z 4% NOTapy 5 o . . ] 1 -7¢f
2% Puslc o § NOTARY PUBLIC My Commissian Expires: __[~]4 - 2.¢

. - / .“‘ . .-_'.'

%, ‘? reesdict \') o
! iy, /-%GN:;Q@'\\\\\\
AR e
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LONG TERM MAINTENANCE PLAN (LTMP) AND AGREEMENT

FREEDOM BALL FIELDS

(project name/subdivision/section, lot #)

CITY OF FRANKLIN
WILLIAMSON COUNTY, ssé

SO
MAP & PARCE 0@3 Parcel 54.00
£ P
COF #: 7153\8) \.

LAT/8© 35. l -86.8901

PQPARED BY & CONTACT INFO:

LOSE DESIGN

2809 FOSTER AVE. NASHVILLE, TN 37210
PHONE:615-242-0040

CIVIL ENGINEER: MATT SHEARON, P.E.
EMAIL: MSHEARON@LOSE.DESIGN

PG1lof5
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LONG TERM MAINTENANCE PLAN (LTMP) AND AGREEMENT

PROJECT NAME: | coF#: 7139
SUBDIVISION/SECTION/LOT: FSSD Freedom Ball Fields

ADDRESS: 2959 Del Rio Pike MAP & PARCEL: Map 063; Parcel 54.00
LAT/LONG: 35.932781, -86.890485 IMPERVIOUS 5Q. FT.§9,700

CONTACT INFO: | Owner Prepared By:

NAME & David L. Snowden; Franklin Special School District PaUI Holzen
COMPANY:

ADDRESS: 507 New Highway 98 West; Franklin, TN 37064 City of Franklin
PHONE: 615-794-6624 615-550-6679

Email: dsnowden@fssd.org Paul. Holzen@franklinTN.gov

*Qwner shall submit Annual Inspection Reports to the City of Franklin’s Engineering Dept. no later than July 1% of each year

STORMWATER SYSTEM FEATURES LOCATED ON SITE:

|:| Bioretention/Rain Gardens Infiltration Trenches |:| Dry Ponds

[0 water Quality Swales Grass Swales

] Oil Grit Separator/Water Quality Unit [] Riparian Buffers

D Permeable Pavers/Concrete |:| Green Roof Storm Sewer

O Underground Detention O other %‘s
ALL OF THE FOLLOWING DOCUMENTS SHALL BE ATTARHEDYAND | D WITH THIS FORM:
[1 | Location Map o N
Stormwater Features Location Sheet: |ncI Malle of the BMP's and a site map showing the location
of all BMP's and stream buffers: CLE LABELED

Oil Grit Separator/Water Quality U ar main éagreement
Maintenance narrative & descijp @ of eac be inspected

BMP inspection and mamtegr&g orm forq A BMP located on site

be provided to the City upon completion of the site construction.

or contractor the right of entry at reas le times and in a reasonable manner for the purpose of inspecting, operation,

AS-BUILT DRAWINGS of the stormwater contrgls
ACCESS: As agreed to with the Inspect'Q a&intenance Agreement, the owner shall grant to the City of Franklin or its agent
installing, constructing, reconstructing, ma'ntain, or repairing the facility.

WASTE & SEDIMENT DISPOSAL: Trash and debris collectad from the stormwater sewer systern shall be properly disposed with
a licensed sanitation company. All sediment and debris shall be disposed at a licensed landfill in accordance with all local, state,
and federal laws. If any sediment is believed to be contaminate, the Tennessee Department of Environment and Conservation
(TDEC)-Division of Water Pollution Control should be contacted at (615)-532-0625.

CERTIFICATION: Signhed by the Engineer/Design Professional that completed this Maintenance Plan

| certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and helief, true, accurate, and complete. |
am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment
for knowing violations.

PRINT NAME: Matt Shearon SIGNATURE: %’W DATE: 6/8/2020

ADDRESS: PHONE & EMAIL:

2809 Foster Ave 615-242-0040




Book 8036 Page 352

COSE
SPACES FOR LIFE. LONG TERM MAINTENANCE PLAN
FREEDOM BALL FIELDS
C.O.F. AND F.S.S.D. BALL FIELD CONSTRUCTION
FRANKLIN, TENNESSEE
LA # 18062-1

DECEMBER 2019

Prepared for: g *
. | P
piimne S O
S
<O
Prepared b '\6 s\oﬁ

Lose n
2809 Foster Aveﬁg
Nashville, Tengessee 37210

(615) 2420

Contact% earon, P.E.

LOSE DESIGN | 2809 FOSTER AVENUE NASHVILLE, TN 37210 | 615.242.0040

www.lose.design
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LOSE
DESIGN

SPACES FOR LIFE.

TABLE OF CONTENTS
1) Inspection and Maintenance Agreement of Private Stormwater
Management Facilities

2) Executive Summary, Stormwater System Description, Inspection and
Maintenance, Plan Revisions

3) Long Term Maintenance Plan (LTMP) and Agreement
4) Appendix A
a. Location Maps
b. Site Plans Q *
P
5) Appendix B 6\
a. GIP Exhibit b
6) Appendix C Q
a. Stormwater Magage ent@uon and Maintenance
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LOSE
DESIGN

SPACES FOR LIFE.

Executive Summary

This Long Term Maintenance Plan describes the stormwater management and
drainage system for the Freedom Ball Fields site located at 2959 Del Rio Pike,
Franklin, TN 37064 (Parcel ID 063 05400 00109063, 063 05400 00009063). It
establishes inspection and maintenance schedules to insure the stormwater
management and drainage systems continue to function as designed and
documented in the Stormwater Management Plan and the Construction
Documents prepared for the site by Lose Design. A post construction annual
inspection report documenting the condition of the stormwater
management/drainage system and the inspections and maintenance performed
on the system is due to the City of Franklin Engineering Department no later
than July 1% of each year, as required by the City of Franklin.

SN

pedestrian plazas,

System Description
The site consists of two ball fields a

concession and restroom building ap auxma uctures. Stormwater on-
site is routed via a network of gra% els, inigls, pipe networks, bioretention

ponds and a dry detention pond site is d to the north by an existing
geothermal field and further h no | Rio Pike. West of the site is
Freedom Middle and ry Sc South of the site is an existing
baseball field. The West& state ivision is located immediately east of
the site. There are noNaters of t te on site or FEMA Floodplain.

Stormwater falli @ es Kportlon of the existing school site is routed to
ent}% 0

the Dry Det nd the smaller ball field via a network of storm
sewers. The smaliler baﬁ@ﬁdrams to the dry detention pond as well.
Stormwater falllng e central portion of the schoal site, north of the roadway
between the ﬂ) , is routed through an elliptical pipe constructed in this
project. The pi yllghts to the north of the larger field underneath the field
access drive.

Stormwater falling on the hardscape plaza between the fields is routed via an
underground storm network to Bioretetion Pond 1 as identified in the GIP
Exhibit. Bioretention Pond 1 outfalls 1o the east into a grass channel to existing
subdivision.

Stormwater falling on the pedestrian plaza between the large ball field and the
school access drive collects in a grass channel and is conveyed to Bioretetion
Pond 2. This pond is separated in to two sub ponds with a common outfall. Pond
2 overflows into the elliptical pipe and outfalls to the north past the access drive.
The elements of the stormwater system have been designed based on the Gity
of Franklin’'s Green Infrastructure Practices (GIPs) and the TSS Permanent
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Treatment Practices. Below are the corresponding GIP & TSS numbers for each
element;

o Bioretenion {Level 2): GIP-01
¢ Dry Pond: TSS-05
e Grass Channels: TSS-07

This location of the drainage system and these elements can be seen on the
attached exhibit that highlights the GIPs and components of the system.

Additionally, a large component of the stormwater management system is
maintaining the landscaping onsite as shown in the approved site landscape

plan. g
Copies of the, Site Plan, Grading Plan aterQ\\hgement Plan, and

Landscape Plan prepared for the sneé
Inspection and Maintenance ?
The overall stormwater syste err
of the system are to be ¢ d qu
rainfall event. An an nspeoh
inspections, maintgn prefo
conditions of the requi

due to the citie eerin

inspections d be ed by staff familiar with the site using the

inspection forms attach his report and walking the site to visually inspect

each component of th¢ stormwater management system. Copies of the attached

forms should b and a fresh copy completed during each inspection
<

buffers, and each GIP element
and after every 2-inch or greater
report summarizing the quarterly
n the system, and documenting the

event. After ompleted the inspection forms, and any concerns or
recommendati for maintenance or housekeeping noted during the
inspection, will be reviewed by City of Franklin staff responsible for Freedom
Ball Fields. Upon review of inspection forms, City of Franklin's responsible staff
will take appropriate action to address the concerns and recommendations
noted. Once completed, the inspection forms are to be maintained onsite in an
orderly manner and be made available to City of Franklin and or the City of
Franklin Engineering staff if requested, as well as, be made available when
preparing the yearly inspection report. Annual inspection reports are to be
completed by a competent professional knowledgeable of stormwater systems,
their function, and their design intent. The annual inspection should include a
review of this Long Term Maintenance Plan (LTMP), the completed quarterly
inspection report forms, a summary and review of any maintenance preformed
that year, and a thorough inspection of the site and elements of the stormwater
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system. Any revisions needed to this plan should be made and noted as
revisions to this LTMP and a copy of the revised plan be submitted to the City
of Franklin along with the annual report. All trash, sediments, and any other
pollutants collected in the stormwater system are to be disposed of at an
approved landfill or disposal site in accordance with the City of Franklin, and
TDEC regulations.

Plan Revisions

This plan shall be updated as necessary to insure that the discharge
requirements of the City of Franklin are being met. Revisions are to be recorded
in the following places.

DATE REVISED ;gi@EDQ\*
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To be submitted as part of
annual report to City

City of Franklin, Tn
Stormwater Division
615-791-3218

CITY oF FEAH N

Ei ’ M AB%!\EEIE

REV 2/2015

Bioretention Inspections and Maintenance Checklist

Site Name: Owner Change since last inspection? Y N

Location:

Owmer Name:

Address: Phone Number:

Site Status:

Date: Time: Site conditions:

Inspection Frequency Key: A=annual (required); M=mounihly (recommended); S=afier major storms (recommended)

’ C@antsﬂ)escﬂ ion
| O‘§

Inspection Items

tenance

Inspected?
£Yes/No)

Inspection
Frequency

Pre-Treatment Area

Area free of debris? AM . M

Standing water longer than 24 hours aftera | A/
storm event?

Bare soil or erosion?

Excessive landscape waste/yard clippiag /M

2

Inlet/Outlet Structures A @\
ifgo e

Inlets provide stable conveya% |
facility?

Evidence of erosion at or around inlet? \‘

If connected to extended detenti iC‘ A
outlet to pond functioning prop

Other A

Basin

Adjacent area fully stabilized (no evidence | 4
of eroding material into Bioretention

area)?

Plant height not less than design ponding A
depth?

Adequate media layer present? A
Plant composition according to approved A
plan?

Is there any sign of mowing or disturbance? | A/M

Vegetation overgrown? A

Invasive species/weeds present? A
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To be submitted as part of

City of Franklin, Tn annual report to City

Stormwater Division
615-791-3218

<CiTY an F

STORMWATER,

F‘:!).'.fii.;azn;ﬂz'ﬁr REV 22015
" Comments/Description
[
i EBl S o §. =
Inspection Items % g *;i Z: g % é
Dead vegetation or exposed soil present? A
Maintenance access to facility? A
Excessive trash/debris/sediment? A
Evidence of erosion? A
Evidence of standing water (Ponding, AM
Noticeable Odors, Water Stains, Algae)?
If underdrain system, is it broken or AM
clogged?
Overflow structure free of blockage and A
operating properly?
Other A o b A< S
Hazards b\\ \\ )
Have there been complaints from AM h < ’ "
residents? *
Public hazards noted? AM v (\
Mosquito proliferation? AM %’ R -\
Is there encroachment on pervious area or | A/ \'

easement by buildings or other structures? _%

Inspector Comments:
. ( .
A3

\6‘—5&0

Overall Condition of Facility: O Acceptab]$ O Unacceptable
If any of the above Inspection Ite ked “Yes™ for “Maintenance Needed,” list Maintenance actions and
their completion dates below: &

Maintenance Action Needed Due Date

The next routine inspection is scheduled for approximately:

(date)
Inspected by: (signature)
Inspected by: (printed)
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g

To be submitted as part of
annual report to City

City of Franklin, Tn
Stormwater Division
615-791-3218

CITH BF FRANELIE

M anAcE ;-eﬁTR REV 2/2015

Stormwater Pond Inspections and Maintenance Checklist

Site Name: Owner Change since last inspection? Y N

Location:

Owner Name:

Address: Phone Number:

Site Status:

Date: Time: Site conditions:

Stormwater Pond Type: WetPond O Wet ED Pond O Micropool Pond 0O Multiple Pond System O
DryPond O

Inspection Frequency Key: A=annual {requived); M=mouthly (recommended); S= ajor storer&'ommended)

Inspection [tems

Inspection
Frequency

Embankment and Emergency Spillway

Vegetation healthy? A/S
Erosion on embankment? A,
Animal burrows in embankment? A

Cracking, sliding, bulging of dam?

Drains blocked or not functioning? o

Leaks or seeps on embankment?  \ N

Slope protection failure ﬁmctionN_ A/S
Emergency spillway obstructed? A/S

Erosion infaround emergency spillway? | A4,

Other (describe)

Riser and Principal Spillway (de:s,crlbe type: concrete pipe, slotted
weir, channel, etc.)
Low-flow orifice functional? A/S

Trash rack A/S
(Debris removal needed?
Corrosion noted?)

Sediment buildup in riser?

NS

Concrete/masonry condition (Cracks or
displacement? Spalling?)

Metal pipe in good condition?

Control valve operation?

Pond drain valve operation?

Outfall channels function, not eroding?

N N N N N

Other (describe)

Sediment Forebays

Sedimentation description

Sediment cleanout needed (over 50 A/S
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To be submitted as part of

City of Frankiin, Tn annual report to City

Stormwater Division
615-791-3218

CITY 22 FRANKLIN

STORMWATER

MANAGEWENT REV 2/2015
8
_ 5 % & - N
Inspection [tems £ g £ z g3 2 Comments/Description
o 2 o E o
& g o 3 R
2 = 2 S8 -
percent full)?
Permanent Pool Areas (if applicable)
Undesirable vegetation growth? A/M
Visible pollution? A/M
Shoreline erosion? AM
Erosion at outfalls into pond? AM
Headwalls and endwalls in good A/M
condition?
Encroachment into pond or casement AM
area by other activities?
Evidence of sediment accumulation? A \
Dry Pond Areas (if applicable) .
Vegetation adequate? AM N v
Undesirable vegetation or woody plant | A/M N
growth? RN .
Excessive sedimentation? A N (\
Hazards N >
Have there been complaints from AM <‘
residents? N
Public hazards noted? A/?

b

N .

NN

A3

\
Overall Condition of Facility: Dg@a]e [0 Unacceptable

are checked “Yes” for “Maintenance Needed,” list Maintenance actions and

Inspector Comments:

If any of the above Inspection Ite
their completion dates below:

Maintenance Action Needed Due Date

The next routine inspection is scheduled for approximately:

(date)
Inspected by: (signature)
Inspected by: (printed)
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To be submitted as part of

Cit Franklin, Tn
v of Fra annual report to City

Stormwater Division
615-791-3218

<CiTY an F

REV 2/2015

Grass Channel Inspections and Maintenance Checklist

Site Name: Owner Change since last inspection? Y N

Location:

Owner Name:

Address: Phone Number:

Site Status:

Date: Time: Site conditions:

Inspection Frequency Key: A=annual, M=mounthly, S=after major storms

Inspection Ttems

tenance
9
.

g
Y
g.

=

Inspection
Frequency
Inspected?

«Yes/No)

=

Debris Removal \
Facility and adjacent area free of debris? .

Inlets and outlets firee of debris?

Any dumping of yard wastes into facility?

Litter (branches) removed?

Vegetation N

:‘7;&:
Z\

Surrounding area fully stabilized? (no \\i
evidence of eroding material into\v @

channel or filter strip)
Grass mowed? \‘

Grass height not less than 3 to 4 inches? \
k M

Fertilized per specifications?

a\
Grasses planted according to appfo U M
plan?

Unauthorized or inappropriate planthgs? A
Grasses healthy? (no diseased or dying M
vegetation)

Evidence of grasses stressed from M
inadequate watering?

Filtration Capacity

Clogging from oil or grease? M
Facility dewaters between storms? M
Check dams and energy dissipaters/sumps

Any evidence of sedimentation buildup? A8
Are sumps greater than 50% full of 4.5

sediment?
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To be submitted as part of

Cit Franklin, Tn
v of Fra annual report to City

Stormwater Division
615-791-3218

<CiTY an F

STORMWATER,

M AN A.;G EMENT

REV 2/2015

Inspection Items Comments/Description

Frequency
Inspected?
(Yes/No)
Maintenance
Needed?
(Yes/No)

b .
.| Inspection

Any evidence of erosion and downstream
toe of drop structures?

B
tn

Any trash or blockages at weep holes?

Sediment Deposition

N

Swale clean of sediments?

e

Sediment not > 25% of swale design
depth?

Outlet/Overflow Spillway

In good condition?

Any evidence of erosion?

Any evidence of blockages?

< N N

Has facility been filled or blocked
inappropriately?

Hazards

Have there been complaints from
residents?

=
7

Public hazards noted? M %

Maintenance accesses free of hazards and

fully operational? aN
g
Inspector Comments: ‘\6 &
N A ‘ 9

Overall Condition of Facility: [0 Acce & O Unacceptable

If any of the above Inspection I ecked “Yes” for “Maintenance Needed,” list Maintenance actions and
their completion dates below:

Maintenance Action Needed Due Date

The next routine inspection is scheduled for approximately:

(date)
Inspected by: (signature)
Inspected by: (printed)




City of Franklin, Tn
Stormwater Division
615-791-3218

Book 8036 Page 37H

CITY oF FESHELLN

STORMWATER,

M AGE P ECN T REV 22015

To be submitted as part of
annual report to City

Storm Sewer Inspections and Maintenance Checklist

Site Name:

Owner Change since last inspection? Y N

Location:

Owner Name:

Address:

Phone Number:

Site Status:

Date: Time:

Site conditions:

Indicate Features Present: ~ Catch Basins [ StormPipe 0  Headwalls 0 Outfalls 0 Catch Basin Inlets [0

Inspection Frequency Key: A=annual, M=monthly, S=afier major storms

o
C 2
| 55 5= "\ Xﬁ »
Inspection [tems E g £ Z x"o z Co cription
S
2 o 27 3=, T
g2 - 2 -
— —_ Z R

Catch Basins

O\

Ensure all are structurally sound and in
good condition. Note any deficiencies
and repair to proper working condition
ensure all are set properly in place over
inlets

A/S V o

O\

Check for sediment, leaf, or
debris clogging grates and
remove 4 {

Catch Basin Inlets

Ensure all are structurally sound and in
good condition. Note any deficiencies and
repair to proper working condition

is diminished by 20% or greater

Inspect for blockage or sediment Y
accumulation and remove when ¢ ’

Pipes

Ensure all are structurally sound and in
good condition. Note any deficiencies and
repair to proper working condition

A/S

Inspect for blockage or sediment
accumulation and remove when capacity
is diminished by 20% or greater.

A/S

Concrete/masonry condition of pipes
and joints? (Cracks or displacement?

A/S

Spalling?)
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To be submitted as part of
annual report to City

City of Franklin, Tn
Stormwater Division
615-791-3218

CITY oF FEAH

STORMWATER,

M AN A.;G EMENT

REV 2/2015

Inspection [tems Comments/Description

Inspection
Frequency
Inspected?
(Yes/No)
Mamtenance
Needed?
(Yes/No)

Headwalls and Endwalls

Ensure all are structurally sound and in A/S
good condition. Note any deficiencies and
repair to proper working condition

Inspect for blockage or sediment A/S
Check for erosion or scouring around A/S
headwall inlets and repair

Evidence of staining? A/S

If flowing water is present does it appear | A/S
to contain anything other than
stormwater? Le. Discoloration, odors,
sheens, etc? Note location and describe.

Hazards .A(\
N Q\

Have there been complaints from A/S \\
residents?
S
Inspector Comments: N
e\
X\
N g o
\"4
Overall Condition of Facility: O Accepta% O Unacceptable
.

Ifany of the above IDSPGCﬁOHQQlwcked ‘*& “Maintenance Needed,” list Maintenance actions and

their completion dates below: Q
&ction Needed Due Date

Mainte(
TS,

The next routine inspection is scheduled for approximately:

(date)
Inspected by: (signature)
Inspected by: (printed)




BK/PG:8036/348-377
20027609

30 PGS : AGREEMENT

CHERYL MARTIN 673043 - 20027609

06/09/2020 — 01:15:15 PM

MORTGAGE TAX 0.00
TRANSFER TAX 0.00
RECORDING FEE 150.00
DP_FEE 2.00
REGISTER'S FEE 0.00
TOTAL BMOUNT 152.00

STATE of TENNESSEE, WILLIAMSON COUHNTY

SHERRY ANDERSON

REGISTER OF DEEDS

= TENNESSEE |
Z . NOTARY
a,/‘%--. PUBLIC &

4

Q\

\ \“\\\\

Az,
i

“
ey

Book 8036 Page 377

I, AMoncic IQa\g , do hereby make oath that | am a

licensed attorney and/or the custodian of the electronic version of the

attached document tendered for registration herewith and that thisis a
true and correct copy of the original document executed and

authenticated according to law.

Signature %

State of TennesSee Q \*
County of 6\0 OQ
Personally a p befoce @ . a

notary public @ unty a Xle {name of parson making

certifi catao@ho ackno@»
A@s trueg ct and whose signature | have witnessed.

@Aax ELipabith LoD

that this certification of an electronic

QOK Notary's Signature

MY COMMISSION EXPIRES: 7[5~ 2™

Notary’s Seal (If on paper)

(3) All electronic documents eligible for registration pursuant to this

subsection are validly registered when accepted for recording by the county
register. Electronic documents registered by county registers prior to July 1,

2007 shall be considered validly registered with or without the certification

provided in subdivision (2).

SAD241
00569731
-2



Conditionally Approved Building Permit Plan Review

NOTE: Contractor shall be required to complete the Building Permit and all other permits
required following Award of Construction. The City of Franklin will obtain approval on the
proposed grease interceptor as specified in the contract documents.

administrative and overhead cost associated wit ermit be included in the lump

Q %\\oﬁ\

<
NOTE: All permit fees shall be waived or reimbursed City I a ﬁat exact cost. All
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BUILDING AND Dr. Ken Moare
NEIGHBORHOOD SERVICES Mayor
Tom Marsh Eric 5. Stuckey
Director City Administrator

HISTORIC
FRANKLIN

TENNESSEE

CONDITIONALLY APPROVED PLAN REVIEW

Date: 04/20/2020
Applicant: Joshua Gulick

Project Name: FSSD Freedom Ball Fields Bldg A, B, C, D, E, F

AP no: 140716,141084,141086,141087,141094,141096
COF no: 7139

Project Address: 750 NEW HIGHWAY 96 WEST, FRANKLIN, TN 37064 (Unverified)
Project Administrator: Rani Figueroa

The application submitted for the above-captioned building permit has been?&@ﬂq @

This application was CONDITIONALLY APPROVED. A building per e issu is project, but this memo identifies
deficiencies and issues that must be corrected or addressed befé‘ ect wiII&zive full approval and a certificate of occupancy

can be issued.

When resubmitting, please include the following: ;& \

[ )
Py
[}
[2)
o
o
3
o
—
o
Lo
o
©
. @
=]
&
[72])
c
D
(72}
<.
Q
L
0
@
O
: O
-]
=
Q
Q
O
o

“Cloud” all plan revisions
Complete set of plans (includi ets that B have revisions) must be submitted. PARTIAL SUBMITTALS

WILL NOT BE ACCEPTED. \
Please have the general contractor contact i\ project administrator to schedule an appointment to obtain the
permit. Please do not show up to get % it without an appointment. If this is a revision and you have already

obtained your permit, please make sui{the most recent approved and stamped plans are available on the
jobsite. Remember that you need to schedule an appointment to pick up your permit!

The project name and identification number assigned by Building and Neighborhood Services (see above) shall be included on all
correspondence with any city department relative to this project.
Applications are processed within seven (7) working days for residential and ten (10) working days for non-residential re-submittals.

Open Issues: 2

Plumbing/Mechanical

12. Grease trap/interceptor design

g/rzeg/t;g with 1dtPlans Review FSSD Freedom Ball Fields Bldg A, B, C, D, E, F Page 1 of 3


http://www.idtplans.com

City of Franklin
Allen Lewis
allenl@franklintn.gov
3/11/20 12:33 PM
1 - Building Permit -
Non Residential or
Multifamily (NEW)

Lose Design
Joshua Gulick
jgulick@lose.design
3/16/20 12:17 PM
1 - Building Permit -
Non Residential or
Multifamily (NEW)

City of Franklin
Allen Lewis
alleni@franklintn.gov
4/14/20 4:06 PM
3 - Building Permit -
Non Residential or
Multifamily (NEW)

The installation of new grease control equipment is to be initially approved by the City of
Franklin Wastewater Dept. Please contact Byron Ross, 615-218-8801--
byron@mmsontheweb.com or Jonathan Villostas, 615-550-6963 --
jonathan.villostas@franklintn.gov , for submittal requirements to approve the grease
control equipment installation.

No method of grease control could be found in the submittal. Please provide or provide
documentation from Jonathan Villostas that it is not required..

We show a grease interceptor under the 3-compartment sink. See plan note 5 on sheet
P1.01.

Please note a plumbing permit will not be issue for the installation of the grease
interceptor until the initial approval letter is provided by the Water Dept.

14. Bonds and sureties

City of Franklin

i i All outst ds and s related to the site plan must be posted before
build yg%lts can be s
shanna.mccoy@franklintn.gov

4/20/20 10:19 AM
3 - Building Permit - Non
Residential or Multifamily

Shanna McCoy

(NEW)

Created with idtPlans Review

4/20/20

\ \\.

O\
&

FSSD Freedom Ball Fields Bldg A, B, C, D, E, F

Page 2 of 3


https://franklin.idtplans.com/secure/portal/company/?step=display&companyid=25782
mailto:allenl@franklintn.gov
mailto:byron@mmsontheweb.com
mailto:jonathan.villostas@franklintn.gov
https://franklin.idtplans.com/secure/portal/company/?step=display&companyid=54927
mailto:jgulick@lose.design
https://franklin.idtplans.com/secure/portal/company/?step=display&companyid=25782
mailto:allenl@franklintn.gov
https://franklin.idtplans.com/secure/portal/company/?step=display&companyid=25782
mailto:shanna.mccoy@franklintn.gov
http://www.idtplans.com

Instructions For Printing Approved Documents

* Failure to do this may result in official stamps or redlines not being included in the printed reproductions.

Created with idtPlans Review
4/20/20

View your project online at https://franklin.idtplans.com/secure/project/?projectid=366126

Click on the most recent submittal folder to highlight it in blue.

Click the Download button near the bottom of the page. The download process may take a moment to begin as it compresses
your documents into a zip file.

Once the download has completed, right click the zip file and select "Extract All". This will unzip your document set.

Once the documents have been unzipped, open up the new folder and right click on your plan set and select "Open With >
Adobe Reader" OR "Open With > Adobe Acrobat". If you do not see these options, you may need to go to adobe.com and
download the newest version of adobe reader.

When the file opens it should ask you to "Connect". You will have to click Connect in order to view your approval stamps.

You may then be asked to enter your username and password. Enter the username and password that you use to access the
website here.

You may close the "Welcome" screen if it opens up for you.

Click the button at the top that says “Check for New Comments”.

Click the popup that appears and says “Click Here to View”.

Click the server status icon on the right and select “Save as Archive Copy”.

P

Save the file.
This new file now contains all of the information that is needed to print yp d(& nd will include any official

stamps and/or redlines. \
If you encounter any problems with this process please contact su& tplans
*
&@ ’\:Q

O @
O &O@
q &

FSSD Freedom Ball Fields Bldg A, B, C, D, E, F Page 3 of 3
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NPDES Permit and SWPPP

NOTE: Contractor shall be required to comply with all requirements of the NPDES Permit and
SWPPP. A digital copy of the SWPPP has been provided as part of the contract documents.

NOTE: All permit fees shall be waived or reimbursed by the City of Franklin at exact cost. All
administrative and overhead cost associated with the pen@hall be ingluded in the lump

sum cost. Q \
. \56\ o~
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STATE OF TENNESSEE

NPDES PERMIT

Tracking Number TNR244022

NOTICE OF COVERAGE UNDER THE GENERAL NPDES PERMIT FOR STORMWATER
DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITY (CGP)

Tennessee Department of Environment and Conservation
Division of Water Resources
William R. Snodgrass Tennessee Tower
312 Rosa L. Parks Avenue, 11th Floor
Nashville, TN 37243

Under authority of the Tennessee Water Quality Control Act of 1947 (T.C.A. 69;3-101 et seq.) and the

delegation of authority from the United States Environmental Prg Age er the Federal Water
Pollution Control Act, as amended by the Clean Water Act ofo 1,¥tseq.):

Name of the Construction Project: Freedom Ball ' 03 a

Master Tracking Number at the Site: ~ TNR244022 ‘

Permittee Name: City of EyamkN

Project Name: Freedo Q

Contractor(s): no cogractdr * 0

is authorized to discharge: 0 \\/ith construction activity

from site located at:
to receiving waters named: Regse Cree
in accordance with effluent Iimitaﬂ nitorm(
Likely presence of threatened ngere s in one mile radius: YES
Likely presence of threatene enda

ements and other conditions set forth herein.

r\ C|es downstream: YES
Additional pollution prevention req ts apply for discharges into waters which TDEC identifies as:
- Exceptional Tennessee e

Your coverage under the CGP shall become effective on March 6, 2020, and shall be terminated upon
receipt of Notice of Termination.

A copy of the CGP can be obtained from
https://www.tn.gov/content/tn/environment/permit-permits/water-permitsl/npdes-permitsl/npdes-
stormwater-permitting-program/npdes-stormwater-construction-permit.html

CN-0759 RDA 2366


http://environment-online.state.tn.us/etdec/DownloadFile.aspx?row_id=CN-1175
https://www.tn.gov/content/tn/environment/permit-permits/water-permits1/npdes-permits1/npdes-stormwater-permitting-program/npdes-stormwater-construction-permit.html
https://www.tn.gov/content/tn/environment/permit-permits/water-permits1/npdes-permits1/npdes-stormwater-permitting-program/npdes-stormwater-construction-permit.html

STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
DIVISION OF WATER RESOURCES
Nashville Environmental Field Office
711 R.S. Gass Boulevard
Nashville, TN 37216
Phone 615-687-7000  Statewide 1-888-891-8332 Fax 615-687-7078

March 7, 2020

Mr. Paul Holzen

Director of Engineering

City of Franklin

e-copy: paul.holzen@franklintn.gov
109 Third Avenue South

Franklin, TN 37064

Subject: NPDES Construction General Permit Trackin gNRZ
Master Tracking Number: TNR244022 é \
Freedom Ball Fields
City of Franklin O
Franklin, Williamson County, Ten

Dear Mr. Holzen:

coverage under a General NPDES Rer Discharges Associated with Construction

You recently submitted a Notice of Ir& I) for \}art of an application package to obtain
Activity. The Division of Water Resgeges (the dIV cknowledges receipt of the most recent version

of the application for the above ref pl’OjeC ruary 7, 2020. After review, the application was
deemed to be complete on 20. '0' |s the Notice of Coverage (NOC) form which shows
the site name and Iocatlon strea |ve date of coverage, etc.

Contractor Information \

otherwise responsible for nt and erosion controls on the construction site, if appropriate, and
submit a revised NOI to this o¥ice prior to beginning earth clearing operations onsite. When submitting
the NOI, please include the above referenced permit tracking number.

You have not identified a % on the NOI. You must identify a primary contractor, or contractor
ifme

Storm Water Pollution Prevention Plan (SWPPP)

You have submitted a Storm Water Pollution Prevention Plan (SWPPP) as required by Part 1.4.2 of the
CGP. Please note that the division has not performed an engineering review of the SWPPP and does not
certify whether the SWPPP adequately provides for the pollution prevention requirements at the site as
described in the general permit. The division acknowledges that you have submitted a SWPPP that
appears to include the required components of a SWPPP. It is the responsibility of all site operators to
design, implement, and maintain measures that are sufficient to prevent pollution at the referenced site,
and to remain in compliance with the terms and conditions of the general permit.



Threatened and Endangered Species

The receiving stream for the construction site for which the NOI was submitted has Federal or State listed
threatened and endangered species in the area, or downstream of your project. Stormwater discharges and
stormwater discharge-related activities that are not protective of legally protected listed or proposed
threatened or endangered aquatic fauna in the receiving stream(s); or discharges or activities that would
result in a 'take' of a Federally listed endangered or threatened fish or wildlife species are not authorized
by the General Permit. If the division finds that stormwater discharges or stormwater related activities are
likely to result in any of the above effects, the division will deny the coverage under this general permit
unless and until project plans are changed to protect the listed species. In addition, discharges from your
construction site that result in harm to such species may incur additional fines and penalties from the US
Fish and Wildlife Service and/or the Tennessee Wildlife Resources Agency.

Annual Maintenance Fee and Termination of Permit Coverage

Effective July 1, 2014, permit fees for the General Permit have been revised. In addition to new
application fee amounts, annual maintenance fees are now requiregQr projects tQat exceed one year of
coverage. Permittees wishing to terminate coverage must submit %e f termination (NOT)
form, which is available on the division’s er webpage at

L 3
ction
https://www.tn.gov/content/tn/environment/permit-permits/ C\perm' s-permitsl/npdes-

=

stormwater-permittinq-proqram/npdes-stormwater-cons -permit.
The division will review the NOT for complete@; aceur , When necessary, investigate the
site for which the NOT was submitted. The di ill nefi e applicant that either the NOT form

was received and accepted, or that the per verage is Igible for termination and has not been
terminated. If applicable, the notification lude as of existing deficiencies.

of the CGP can be obtained AOI™Nttps:/ .t.gov/content/tn/environment/permit-permits/water-
permitsl/npdes- permltsllnpd& & water§e ﬁ*v iﬁq—proqram/npdes—stormwater—construction—

permit.html. We believe es makeanaN
questions, please contact Ms. NiIKKi Ca&

uhed  &O

Timmy Jennette
Environmental Program Manager

erat (615) 687-7128 or by e-mail at Nikki.Carpenter@tn.gov.

cc: DWR, Nashville EFO Permit File
Mr. Bobby Bell, Lose & Associates, bbell@loseassoc.com
Mr. Jeff Willoughby, Stormwater CoordinatorCity of Franklin, jeff.willoughby@franklintn.gov


https://www.tn.gov/content/tn/environment/permit-permits/water-permits1/npdes-permits1/npdes-stormwater-permitting-program/npdes-stormwater-construction-permit.html
https://www.tn.gov/content/tn/environment/permit-permits/water-permits1/npdes-permits1/npdes-stormwater-permitting-program/npdes-stormwater-construction-permit.html
https://www.tn.gov/content/tn/environment/permit-permits/water-permits1/npdes-permits1/npdes-stormwater-permitting-program/npdes-stormwater-construction-permit.html
https://www.tn.gov/content/tn/environment/permit-permits/water-permits1/npdes-permits1/npdes-stormwater-permitting-program/npdes-stormwater-construction-permit.html
https://www.tn.gov/content/tn/environment/permit-permits/water-permits1/npdes-permits1/npdes-stormwater-permitting-program/npdes-stormwater-construction-permit.html
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APPENDIX B — Special Provisions
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SP Pre-Qualification of Sports Field Contractors
City of Franklin, TN
June 9, 2020

Special Provision

Regarding
Pre-Qualification of Sports Field Contractors — Minimum Qualifications

Qualification of Sports Field Contractors (SFC) will be at the discretion of the (Owner)
based on the information submitted and interviews of Owners of previous projects
completed by the SFC, financial stability, and equipment available to accomplish the task,
experience of labor force and any other pertinent information the Owner requires to
assure the selection of qualified sports field contractors.

Required scope of work by the SFC on the project shall include grading of subgrade to
¥2" of specified elevations, installation of underground drainage and irrigation systems,
soil amendments, artificial turf, finish grading of the sports fields using laser grading
technology to 4" of specified elevations, sprigging and/or sodding of fields and grow-in.
Irrigation installation and grow-in can be subcontractegdut must Re done under the
supervision of the SFC. A pre-qualified SFC must Pa@x % of this work with

their own forces.

The Owner is pre-qualifying SFC’s in order ta |I$ pre- qu@d firms in bid documents
for the project. General Contractors bidd e projg®will be required to use one of
the pre-qualified SFC’s listed in the bid d(%nts or, st approval in advance of the
bid date of the qualifications of anoth FC noty

s pre-qualified. Bidders will be
required to identify the SFC they @ n theiryigsen the Contractor Identification form
on the outside of the bid enveI06 @

Only SFC’s meeting all o t@ollowﬁ@mum qualifications will be considered:

1. The SFC shall demonstr}QQat they have experience with projects similar in
scope to this project tha{have been completed within the last three (3) consecutive
years. This projecti s one (1) natural turf and three (3) multi-purpose fields.
Said project(s) Q\el e of similar scope and character with the work to be
performed and ha%e been performed by and only by the actual SFC that is
submitting their qualifications. Further, prior work performed as a subcontractor
involving only part of direct field construction on such previous projects shall not
be considered. For example, contractors whose primary experience only involves
the sodding and/or sprigging of athletic fields shall not be considered as SFC'’s.

2. SFC is recommended to have on its staff a Certified Field Builder (CFB) certified
by ASBA.

3. The SFC shall provide an on-site construction superintendent having at least three
(3) years’ experience constructing athletic fields using laser grading systems and
with the installation of natural turf fields.

4. The SFC must have experience with the installation of natural and synthetic turf
multi-purpose fields. The SFC must have demonstrated and successful
experience with the installation of at least 10 full size natural turf fields and 10
synthetic turf fields over the last three years that included the SFC’s scope of work.

PG 1 of 5



SP Pre-Qualification of Sports Field Contractors
City of Franklin, TN
June 9, 2020

5. The SFC must perform all required work with their own staff supervision and

employees, using company equipment either owned or leased without the
subcontracting of any of the said required work, except the SFC may be allowed
to subcontract 1) irrigation, 2) grow-in fertilization and maintenance, as long as the
SFC directly controls and supervises the subcontractor(s).

SFC shall have experience with automatically controlled laser guided grading
equipment, specifically a dual slope hydraulically actuated soil plane adjustable to
1/100 of a foot. Equipment shall be pulled with a high flotation tractor with a gross
weight of less than 15,000 Ibs. Equipment must be owned by the SFC and made
available for inspection by the owner if requested. The contractor shall also use
other specialized sports field equipment such as tractors, disc harrows, power
rakes, tillers, infield groomers and drags in construction of athletic fields.

The SFC must demonstrate the ability to accomplish the work in accordance with
the Owner’'s schedule as evidenced by their current and projected workload and
the availability of equipment and resources to acc |ISh the ork.

The Owner may make minor exceptions to the quaI| @n if deemed in the
Owner’s best interests to do so.

an SFC:

1.
2.

The following information must be submﬂ@@mr to onsidered as pre-qualified as

A completed copy of the at State \\of Qualifications”.
The following informatio fo ch of jects required under Item 1 and 4 in
the minimum qualificaji et forth

Project Name and L
O

Project Descriptio

Owner’'s Name Q

Owner’s Complete Addres

Owner’s Telephone Are§ Code and Number

Owner’s Current r@t erson

Year Project Sta%

Year Project Compteted.

Description of Responsibilities for all Projects.

Identify the project manager and superintendent for the project. Narrative
Description of Each Project, noting single field projects, all fields of multiple field
projects, what sports are played on each field, and amenities that were your
Company’s responsibility. List all subcontracted work per all fields for all projects.
List all work performed directly by your company per all fields for all projects.

List details and information about all your sub-contractors including, length of

relationship, company name, owner’'s name, their contact person, full addresses
and telephone numbers.

A listing of laser technology and equipment, underground drainage equipment,
plus other specialized sports field construction equipment owned and/or leased.
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SP Pre-Qualification of Sports Field Contractors
City of Franklin, TN

June 9, 2020

4. Resumes or other evidence of the experience of the principals of the firm and for
the project superintendent proposed for this project.

5. Any other information concerning the SFC that evidences your ability to meet the
minimum qualifications necessary to be qualified for the project.

6. Acknowledgement that: The irrigation contractor, if different from the sports field
contractor, is to be a subcontractor to the sports field contractor and will be under
the control of the sports field contractor for coordination of work. the sports field
contractor will be responsible for the performance of the irrigation contractor.

7. Acknowledgement that: The successful SFC will be required to laser grade the

subgrade and finish grade.

The decision on whether an SFC is qualified rests solely with the Owner and the A/E.

If an SFC submits qualifications and is deemed prequalified, all prime bidders will be

notified.
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SP Pre-Qualification of Sports Field Contractors
City of Franklin, TN
June 9, 2020

STATEMENT OF QUALIFICATIONS
SPORTS FIELD CONTRACTOR

All questions must be answered, and the data given must be clear and
comprehensive. This statement must be notarized. If necessary, questions may

be answered on separate attached sheets. The Bidder may submit any additional
information desired to demonstrate their qualifications.

1. Name of Sports Field Contractor's Company:

2. Permanent main office address, phone and fax, ema|I and (if available) web

Ph:sute address: . Q \*

3. When organized:

4. If a Corporation, where mcorporate . OQ

5. How many years have yo ngag s\}he contracting business under
your present firm or trad n $

6. Contracts on hand: le th s owing amount of each contract and the

appropriate ant iCi ates pletion):

7. Provide the comp @ ss revenues for sports field construction only for the
past three yearst rmation will remain confidential):

2019 $ 2018 $ 2017 $

8. General description of work performed by your company:

9. Have you ever failed to complete any work awarded to you? If so, where and
why.

10.Have you ever defaulted on a contract? If so, where and why.

PG 4 of 5



SP Pre-Qualification of Sports Field Contractors
City of Franklin, TN
June 9, 2020

11.The undersigned hereby authorized and requests any person, firm, or

corporation to furnish any information requested in verification of the recitals
comprising this Statement of Qualifications — SFC.

Dated at this day of , 2020.

Sports Field Contractor:

Company Name:

By (Signature):

Printed Name:

Title: 6\696 Q%

END OF ‘QENT
TE
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SP Utility Record Drawings
City of Franklin, TN
January 1, 2020
Special Provision

Regarding

Utility Record Drawings

PART 1 - GENERAL
1.1 SCOPE

1.1.1 General
The following specifications define the requirements for the preparation and submittal of the Utility
Record Drawings for all utilities included in the Contract Documents.

1.1.2 Work Included
The Contractor shall, unless specified otherwise, provide all materials, equipment, tools, and labor
necessary for surveying as-built utility installations, and preparation an submlttal of Utility Record

Drawings. All surveying and Utility Record Drawings must be don rofe Surveyor licensed in
the State of Tennessee.

1.1.3 Location of the Work Qb O
nts.

The location of this work is as shown in the Contra t\

1.1.4 Coordination of the Work

The Contractor shall be responsible for the ctory coo \tlon of the surveying activities with
other construction and activities in the a lays in w suItlng from lack of such harmony shall
not in any way be a cause for extra c@pen tion b e parties.

1.1.5 Working Hours

The work shall be carried % rdance caI ordinance and not to cause any unreasonable
nuisance to affected residen nder ¢y conditions, this limitation may be waived by the

consent of the City of Franklin, TN.

YMENT

1.2 METHOD OF MEASURE
All surveying and record prepdgfation must be done by a Professional Surveyor licensed in the State of
Tennessee. The work shall be Measured, and the compensation determined in the following manner:

1.2.2 Record Drawings

The preparation and submittal of the record drawings shall be paid for as part of the lump sum bid
including preparing and submitting the Professional Surveyor signed and sealed set of Record Drawings
in accordance with the requirements listed in this special provision.

1.3 SUBMITTALS

1.3.1 The contractor shall submit the Record Drawings in the following format: 2 full-size paper (signed
and sealed by a Registered Professional Surveyor) and 1 digital PDF drawing to scale (paper size shall be
22"x34” or 24”x36”, maximum scale shall be 1”=50) and CAD prepared in the following format: a .dwg

copy of the as-built drawings utilizing the same coordinate system as shown in the Contract Documents.
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SP Utility Record Drawings
City of Franklin, TN
January 1, 2020

PART 2 - PRODUCTS

2.1 MATERIALS

The contractor shall furnish all materials of adequate quality for the purpose intended, including all
stakes, pipes, paint, and all other materials necessary to properly perform the required work. Stakes and
pipes shall be suitable for general field construction staking and shall be durable enough to last from
installation of the utility to the surveying for the preparation of the Record Drawings. Any stakes and
pipes damaged during the duration of the contract shall be replaced and re-set at their proper location
with no additional compensation being made therefore.

PART 3 — EXECUTION

3.1 GENERAL

3.1.1 The Engineer of Record will provide the CADD Drawings to th%ect's og%:tor for use by the
Professional Survey for the production of the Record Drawing Q Q\

3.2 SURVEYING REQUIREMENTS 66 O

All surveying for the project shall be done by or % superV| n fa Tennessee licensed

Professional Surveyor. The Professional Survey eV|ew t ork resolve problems, and make
decisions in a timely manner.

3.3 SURVEYING FOR RECORD DRAW @

0
3.3.1 Property Lines and Ea.se
The surveyor shall show al Imes a& ments included in the Contract Documents.

3.3.2 Public and Private Stormwater d Drawings
The following stormwater items s e included: stormwater culverts and pipes (including: material,
slope and length), structure% es, catch basins, junction boxes, end walls, outlet structures, etc.

(including rim elevations an erts)] and permanent stormwater BMP’s with depicting 1’ contours and
25’ around the permanent stortwater BMP (including: detention ponds, retention ponds, bioretention
ponds, infiltration trenches, etc.).

3.3.4 Street, School and Park Lighting System:

The following street lighting systems shall be included: light poles, pull boxes, conduit (including: conduit
size, number of conduit, material, length, description of utility located in conduit, etc.) and service
pedestal.

3.3.5 Public and Private Water Record Drawings:

The following potable water items shall be included: public and private water mains (including: size and
material), private laterals (including: size and material), valves (including type (ex: gate valve, blow off
valve, air release valve, etc.)), meters / meter boxes (including size), backflow preventers and enclosure
(including: type, size and material) and fire hydrants.
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3.3.6 Public and Private Sanitary Sewer Record Drawings:

The following sanitary sewer items shall be included: public and private gravity sanitary sewer mains
(including: material, slope and length), structures (including rim elevations and all inverts), cleanouts,
private laterals (including size and material), low pressure pumps (including size), force mains (including:
material, slope, depth and length), pump stations (including buildings, driveways, fences, enclosures,
etc.), and valves (including valve type).

3.3.7 Public and Private Reclaimed Water Record Drawings:

The following reclaimed water items shall be included: public and private reclaimed water mains
(including: size and material), private laterals (including: size and material), irrigation system, valves
(including type (ex: gate valve, blow off valve, air release valve, etc.)), meters / meter boxes (including
size), backflow preventers and enclosure (including: type, size and material) and fire hydrants.

3.3.8 Public and Private Electrical, Phone, Cable, Fiber Optics Record Drawings:

The following electrical, phone, cable, fiber optics shall be included: gole locations, riser poles, conduit
(including: conduit size, number of conduit, material, Iength descr of utdli cated in conduit,
etc.), pull boxes, transformers/switches and concrete pads cIu ; levations),

electrical services and meters.
EN @CTION
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January 1, 2020
Special Provision

Regarding

Franklin Special School District Board of Education Policy Manual

PART 1 - GENERAL
1.1 SCOPE

1.1.1 General
The following specifications define the requirements associated with work located on Franklin Special
School District Property.

1.1.2 Work Included
The Contractor shall ensure compliance with all Franklin Special School Districts Board of Education
Policy Manual (https://tsba.net/franklin-special-board-of-education f olicy- manuaJ/) while working on

school property.

1.2 METHOD OF MEASUREMENT & PAYMENT

Compliance with all school policies shall be included in | sum o . e. Th|s includes, but is not
limited to, ensuring compliance with Tobacco-Free Sc Icoho d Drug-free Workplace,
Background Investigations of all Employees and % assoc th individuals permitted to
possess and carry a firearm on school grounds

1.3 EXECUTION x (Q.
All employees of the Contractor and ractors on Franklin Special School District
property, must complete backgroa Th k round checks shall be coordinated with the

Owner and Franklin Speci rlct er and Franklin Special School District shall have the
authority and right to rem@ uals VI these policies at no additional cost to the Owner. The
full board policy is located at I|nk all individuals are responsible for adhering to those

policies while on site.

https://tsba.net/franklin-speghal oS—of—education—policv-manual/

END OF SECTION
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	00200-Instructions to Bidders_ PPH
	Article 1— Defined Terms
	1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:
	A. Issuing Office—The office from which the Bidding Documents are to be issued, and which registers plan holders.


	Article 2— Bidding Documents
	2.01 Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents (together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is Bidder’s responsibility to determine that it is using a co...
	2.02 Bidding Documents are made available for the sole purpose of obtaining Bids for completion of the Project and permission to download or distribution of the Bidding Documents does not confer a license or grant permission or authorization for any o...
	2.03 Bidder may register as a plan holder and obtain complete sets of Bidding Documents, in the number and format stated in the Advertisement or invitation to bid, from the Issuing Office. Bidders may rely that sets of Bidding Documents obtained from ...
	2.04 Plan rooms (including construction information subscription services, and electronic and virtual plan rooms) may distribute the Bidding Documents, or make them available for examination. Those prospective bidders that obtain an electronic (digita...
	2.05 Electronic Documents
	A. When the Bidding Requirements indicate that electronic (digital) copies of the Bidding Documents are available, such documents will be made available to the Bidders as Electronic Documents in the manner specified.
	1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf) that is readable by Adobe Acrobat Reader. It is the intent of the Engineer and Owner that such Electronic Documents are to be exactly representative of the paper copi...

	B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon complete sets of Electronic Documents of the Bidding Documents, described in Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences ar...
	C. After the Contract is awarded, the Owner will provide or direct the Engineer to provide for the use of the Contractor documents that were developed by Engineer as part of the Project design process, as Electronic Documents in native file formats.
	1. Release of such documents will be solely for the convenience of the Contractor. No such document is a Contract Document.
	2. Unless the Contract Documents explicitly identify that such information will be available to the Successful Bidder (Contractor), nothing herein will create an obligation on the part of the Owner or Engineer to provide or create such information, an...
	3. In no case will the Contractor be entitled to additional compensation or time for completion due to any differences between the actual Contract Documents and any related document in native file format.



	Article 3— Qualifications of Bidders
	3.01 Prospective sports field contractors shall be prequalified by the Owner and shall submit required information regarding their qualifications by the date indicated on the Advertisement for Bids. Owner will review the submitted information to deter...
	3.02 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 5 days of Owner’s request, Bidder must submit the following information:
	A. Written evidence establishing its qualifications such as financial data, previous experience, and present commitments.
	B. A written statement that Bidder is authorized to do business in the state where the Project is located, or a written certification that Bidder will obtain such authority prior to the Effective Date of the Contract.
	C. Bidder’s state or other contractor license number, if applicable.
	D. Subcontractor and Supplier qualification information.
	E. Other required information regarding qualifications.

	3.03 A Bidder’s failure to submit required qualification information within the times indicated may disqualify Bidder from receiving an award of the Contract.
	3.04 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional pertinent information regarding Bidder’s qualifications.

	Article 4— Pre-Bid Conference
	4.01 Bidder shall refer to the Advertisement for Bids to determine if a pre-bid conference will be conducted for this Project and determine the time and location for the pre-bid conference.
	A. If the Advertisement or invitation to bid indicate there is a non-mandatory pre-bid conference, then representatives of Owner and Engineer will be present to discuss the Project. Bidders are encouraged to attend and participate in the conference; h...
	B. If the Advertisement or invitation to bid indicate there is a mandatory pre-bid conference, then, Representatives of Owner and Engineer will be present to discuss the Project. Proposals will not be accepted from Bidders who do not attend the confer...

	4.02 Information presented at the pre-Bid conference does not alter the Contract Documents. Owner will issue Addenda to make any changes to the Contract Documents that result from discussions at the pre-Bid conference. Information presented, and state...

	Article 5— Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program; Other Work at the Site
	5.01 Site and Other Areas
	A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands required for temporary construction facilities, const...

	5.02 Existing Site Conditions
	A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
	1. The Supplementary Conditions identify the following regarding existing conditions at or adjacent to the Site:
	a. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data.
	b. Those drawings known to Owner of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technica...
	c. Reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site.
	d. Technical Data contained in such reports and drawings.

	2. Owner will make copies of reports and drawings referenced above available to any Bidder on request. These reports and drawings are not part of the Contract Documents, but the Technical Data contained therein upon whose accuracy Bidder is entitled t...
	3. If the Supplementary Conditions do not identify Technical Data, the default definition of Technical Data set forth in Article 1 of the General Conditions will apply.
	4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR).
	a. As set forth in the Supplementary Conditions, the GBR describes certain select subsurface conditions that are anticipated to be encountered by Contractor during construction in specified locations (“Baseline Conditions”). The GBR is a Contract Docu...
	b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the degree of contingency in submitted Bids. However, Bidders cannot rely solely on the Baseline Conditions. Bids should be based on a comprehensive approach that includes an...
	c. Nothing in the GBR is intended to relieve Bidders of the responsibility to make their own determinations regarding construction costs, bidding strategies, and Bid prices, nor of the responsibility to select and be responsible for the means, methods...
	d. As set forth in the Supplementary Conditions, the GDR is a Contract Document containing data prepared by or for the Owner in support of the GBR.


	B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in Paragraph 5.02.A of these Instructions to Bidders. Information and d...

	5.03 Other Site-related Documents
	A. No other Site-related documents are available.

	5.04 Site Visit and Testing by Bidders
	A. Bidder is required to visit the Site and conduct a thorough visual examination of the Site and adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the Site.
	B. All access to the Site other than during a regularly scheduled Site visit must be coordinated through the following Owner or Engineer contact for visiting the Site: Shahad Abdulrahman at 615-550-6708. Bidder must conduct the required Site visit dur...
	C. On request, and to the extent Owner has control over the Site, and schedule permitting, the Owner will provide Bidder general access to the Site to conduct such additional examinations, investigations, explorations, tests, and studies as Bidder dee...
	D. Bidder must comply with all applicable Laws and Regulations regarding excavation and location of utilities, obtain all permits, and comply with all terms and conditions established by Owner or by property owners or other entities controlling the Si...
	E. Bidder must fill all holes and clean up and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.

	5.05 Owner’s Safety Program
	A. Site visits and work at the Site may be governed by an Owner safety program. If an Owner safety program exists, it will be noted in the Supplementary Conditions.

	5.06 Other Work at the Site
	A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the general nature of other work of which Owner is aware (if any) that is to be performed at the Site by Owner or others (such as utilities and other prime con...


	Article 6— Bidder’s Representations and Certifications
	6.01 Express Representations and Certifications in Bid Form, Agreement
	A. The Bid Form that each Bidder will submit contains express representations regarding the Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and certifications regarding lack of collusion or fraud in connection wi...
	B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express representations and certifications when it executes the Agreement.


	Article 7— Interpretations and Addenda
	7.01 Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the Bidding Documents.
	7.02 Bidder shall submit all questions about the meaning or intent of the Bidding Documents to Engineer in writing. Contact information and submittal procedures for such questions are as indicated in the Advertisement for Bids.
	7.03 Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by Addenda delivered to all registered plan holders. Questions received less than three days prior to the date for opening of Bids may...
	7.04 Only responses set forth in an Addendum will be binding. Oral and other interpretations or clarifications will be without legal effect. Responses to questions are not part of the Contract Documents unless set forth in an Addendum that expressly m...

	Article 8— Bid Security
	8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a Bid bond issued by a surety meeting the requiremen...
	8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such Bidder, and such Bidder has executed the Contract, furnished the required Contract security, and met the other conditions of the Notice of...
	8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of 7 days after the Effective Date of the Contract or 61 days after the Bid opening, whereupon Bid...
	8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award will be released within 7 days after the Bid opening.

	Article 9— Contract Times
	9.01 The number of days within which, or the dates by which, the Work is to be (a) substantially completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set forth in the Agreement.
	9.02 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, or completion of the Work in readiness for final payment, are set forth in the Agreement.

	Article 10— Substitute and “Or Equal” Items
	10.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents without consideration during the bidding and Contract award process of possible substitute or “or-equal” items...
	10.02 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, and those “or-equal” or substitute or materials and equipment subsequently approved by Engineer prior to the ...
	10.03 All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will furnish the materials and equipment specified or described in the Bidding Documents, as supplemented by Addenda. Any assumptions regarding the...

	Article 11— Subcontractors, Suppliers, and Others
	11.01 A Bidder must be prepared to retain specific Subcontractors and Suppliers for the performance of the Work if required to do so by the Bidding Documents or in the Specifications. If a prospective Bidder objects to retaining any such Subcontractor...
	11.02 The apparent Successful Bidder, and any other Bidder so requested, must submit to Engineer a list of the Subcontractors or Suppliers proposed for the following portions of the Work within five days after Bid opening.
	11.03 If requested by Owner, such list must be accompanied by an experience statement with pertinent information regarding similar projects and other evidence of qualification for each such Subcontractor or Supplier. If Owner or Engineer, after due in...
	11.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers. Declining to make requested substitutions will constitute ...

	Article 12— Preparation of Bid
	12.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be indicated for each section, Bid item, alternate, adjustment...
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	12.02 If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the Bidding Documents. The printed copy of the Bid Form must...
	12.03 A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title must appear under the signature), accompanied by evidence of authority to sign. The corporate address and state of incorporation must be shown.
	12.04 A Bid by a partnership must be executed in the partnership name and signed by a partner (whose title must appear under the signature), accompanied by evidence of authority to sign. The official address of the partnership must be shown.
	12.05 A Bid by a limited liability company must be executed in the name of the firm by a member or other authorized person and accompanied by evidence of authority to sign. The state of formation of the firm and the official address of the firm must b...
	12.06 A Bid by an individual must show the Bidder’s name and official address.
	12.07 A Bid by a joint venture must be executed by an authorized representative of each joint venturer in the manner indicated on the Bid Form. The joint venture must have been formally established prior to submittal of a Bid, and the official address...
	12.08 All names must be printed in ink below the signatures.
	12.09 The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must be filled in on the Bid Form.
	12.10 Postal and e-mail addresses and telephone number for communications regarding the Bid must be shown.
	12.11 The Bid must contain evidence of Bidder’s authority to do business in the state where the Project is located.
	12.12 If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the Project is located, the Bid must contain evidence of Bidder’s licensure.

	Article 13— Basis of Bid
	13.01 Unit Price
	A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price section of the Bid Form.
	B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item will be the product of the “Estimated Quantity”, which Owner or its representative has set forth in the Bid Form, for the item and the corresponding “Bid Uni...
	C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the co...


	Article 14— Submittal of Bid
	14.01 Each Bid must be submitted on the bid Form(s) provided in the Contract Documents along with the other documents required, including but not limited to the Drug Free Affidavit as required by T.C.A § 50-9-113, and either accompanied by a Bid Bond ...
	14.02 A Bid must be received no later than the date and time prescribed and at the place indicated in the Advertisement or invitation to bid. The envelope containing the vendors bid must be sealed and contain on the face of the envelope the word “BID”...
	14.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct location or in the designated manner, will not be accepted and will be returned to the Bidder unopened.

	Article 15— Modification and Withdrawal of Bid
	15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. Upon receipt o...
	15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the opening of Bids.
	15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation o...

	Article 16— Opening of Bids
	16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made avail...
	16.02 Bids will be opened privately.

	Article 17— Bids to Remain Subject to Acceptance
	17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

	Article 18— Evaluation of Bids and Award of Contract
	18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor Bid informalities not involving price, time, or cha...
	18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, to not be responsible.
	18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of the Bid, whether in the Bid itself or in a separate ...
	18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder submitting the lowest responsive Bid.
	18.05 Evaluation of Bids
	A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.
	B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids will be compared on the basis of the total of the products of the estimated quantity of each item and unit price Bid for that item, together with any lump sum...

	18.06 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the Work for which the identity...
	18.07 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

	Article 19— Bonds and Insurance
	19.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to performance and payment bonds, other required bonds (if any), and insurance. When the Successful Bidder delivers the e...
	19.02 Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds as part of the bidding process.

	Article 20— Signing of Agreement
	When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. Within 15 days thereafter, Successful Bidder m...
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	00520-2018 Stipulated Sum Agreement CITY AS ENGINEER-DRAFT
	Article 1— WORK
	1.01 Contractor shall complete all Work as specified and indicated in the Contract Documents. The Work is generally described as follows: Furnishing of all materials, equipment and labor for the construction of Baseball Fields, Restroom Pavilion, Conc...

	Article 2— THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: Freedom Ball Fields

	Article 3— ENGINEER
	3.01 The Owner has retained City Staff within the Engineering Department (“Engineer”) as Owner’s design engineer for the Project. Engineer shall have only those duties, responsibilities, rights, and authority assigned to Engineer in the Contract Docum...

	Article 4— CONTRACT TIMES
	4.01 Time is of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and Final Completion are of the essence of the Contract.

	4.02 Contract Times
	A. The Work shall be substantially complete within 365 days after the date when the Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions, and finally complete within 30 days after Substantial Completion.

	4.03 Milestones
	A. If indicated below, parts of the Work shall be substantially completed on or before the following Milestone(s):
	1. Milestone 1: The Baseball and Softball Fields, including a fully functional irrigation system, dugouts, fencing, gates, poles, lighting, curbing, and all work necessary to allow final planting and sprigging of the fields by July 1st, 2021 with no p...


	4.04 Liquidated Damages and Bonus
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01, that Owner will suffer financial and other losses if the Work is not completed or any applicable Milestones are not achieved within the Contract Times, and that...
	1. Substantial Completion: Contractor shall pay Owner $1,000 for each day that expires after the time specified in Paragraph 4.02 for Substantial Completion until the Work is substantially complete.
	2. Completion of Remaining Work: Contractor shall pay Owner $1,000 for each day that expires after the time specified in Paragraph 4.02 for Final Completion until the Work is finally complete.
	3. Milestones: Contractor shall pay Owner $1,000 for each day that expires after the time specified in Paragraph 4.03 for achievement of any applicable Milestones until the applicable Milestone is achieved or until the time specified for Substantial C...
	4. Liquidated damages for failing to timely achieve any applicable Milestones, Substantial Completion, and Final Completion are mutually exclusive, and shall not be imposed concurrently. If at any time Contractor has failed to achieve more than one ap...

	B. The parties acknowledge and agree that the foregoing liquidated damages are a fair and reasonable estimate of the losses Owner will suffer in the event of delay by Contractor and are not a penalty. If Owner recovers liquidated damages for a delay b...
	C. Bonus: Contractor and Owner further recognize the Owner will realize financial and other benefits if the Work is completed prior to the time specified for Substantial Completion. Accordingly, Owner and Contractor agree that, as a bonus for early co...

	4.05 Special Damages
	A. Contractor shall reimburse Owner (1) for all fines and penalties imposed on Owner as a result of Contractor’s failure to achieve Substantial Completion within the time specified in Paragraph 4.02 for Substantial Completion, and (2) for the actual c...
	B. Contractor shall reimburse Owner for all actual costs reasonably incurred by Owner in mitigating or avoiding delays and disruptions to the Work caused by or within the control of any of the Contractor Parties.
	C. After Contractor achieves Substantial Completion, if Contractor fails to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineering, construction observa...
	D. The special damages imposed in this paragraph are in addition to any liquidated damages for delayed completion established in Paragraph 4.04.


	Article 5— CONTRACT PRICE
	5.01 Conditioned upon Contractor’s performance and completion of the Work and other obligations in accordance with the Contract Documents, Owner shall pay Contractor as set forth in Article 6 for all Work at the price(s) stated in Contractor’s Bid (at...

	Article 6— PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment shall be processed by Owner as provided in the General Conditions.

	6.02 Progress Payments
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the last day of each month during performance of the Work, as provided in Paragraph 6.02.A.1 below, provided that ...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made, and less such amounts as Owner may withhold, including but not l...
	a. Ninety-five percent (95%) of Work completed (with the balance being retainage); and
	b. Ninety-five percent (95%) of cost of materials and equipment purchased, but not incorporated in the Work (with the balance being retainage).
	B. Upon Substantial Completion, Owner shall pay the full amount due to Contractor for Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200% percent of Owner’s estimate of the value of...

	6.03 Final Payment
	A. Upon Final Completion and Owner’s acceptance of the Work, Owner shall pay the remainder of the Contract Price in accordance with Paragraph 15.06 of the General Conditions.

	6.04 Consent of Surety
	A. Owner shall not make final payment unless Contractor submits written consent of the surety to such payment.


	Article 7— CONTRACT DOCUMENTS AND TECHNICAL DATA
	7.01 Contents of Contract Documents
	A. The Contract Documents consist of all of the following:
	1. This Agreement.
	2. Bonds:
	a. Performance bond (together with power of attorney).
	b. Payment bond (together with power of attorney).

	3. Supplementary Conditions, if any.
	4. General Conditions.
	5. Specifications as listed in the table of contents of the project manual (copy of list attached).
	6. The most recent edition of the following specifications as of the Effective Date of the Contract, except to the extent such specifications (i) do not apply based on the nature of the Project (e.g., road, bridge, street, water, or sewer), or (ii) co...
	a. TDOT Standard Specifications for Road and Bridge Construction.
	b. City of Franklin Street Specifications.
	c. City of Franklin Water and Sanitary Sewer Specifications.
	d.  Freedom Ball Fields Technical Specifications
	e. Storm Water Pollution Prevention Plan – January 2020
	7. Freedom Ball Fields Construction Plans Volume I and Volume II
	8. Addenda (numbers ___ to ___, inclusive).
	9. Exhibits to this Agreement (enumerated as follows):
	a. Contractor’s Bid

	10. The following, if issued or signed on or after the Effective Date of the Contract and not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.
	e. Warranty Bond.


	B. The Contract Documents listed in Paragraph 7.01.A are incorporated by reference and are part of the Contract whether attached to this Agreement or not.
	C. There are no Contract Documents other than those listed above in this Article 7.
	D. The Contract Documents may only be amended, modified, or supplemented in a writing signed by Owner and as otherwise provided in the Contract Documents, and all such amendments, modifications, and supplementations are limited to the matters specific...
	E. Unless otherwise expressly stated, where reference is made in this Agreement or the General Conditions to a particular Paragraph or Article number, the reference refers to the corresponding Paragraph or Article in the document in which the referenc...

	7.02 Technical Data Regarding Existing Surface and Subsurface Conditions
	C. Contractor may examine during regular business hours copies of reports and drawings identified in Paragraphs 7.02.A and 7.02.B that were not included with the Bidding Documents at [109 3rd Ave South, Franklin, TN], or may request copies from Owner.

	7.03 Technical Data Regarding Hazardous Environmental Conditions
	C. Contractor may examine during regular business hours copies of reports and drawings identified in Paragraphs 7.03.A and 7.03.B that were not included with the Bidding Documents at [109 3rd Ave South, Franklin, TN], or may request copies from Owner.


	Article 8— insurance limits
	8.01 Contractor shall purchase and maintain the following types of insurance as more fully set forth in Article 6 of the General Conditions. Such insurance shall be written for not less than the limits set forth below.

	Article 9— REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS
	9.01 Contractor’s Representations
	A. In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	1. Contractor has examined and carefully studied the Contract Documents.
	2. Contractor has visited the Site, conducted a thorough visual examination of the Site and adjacent areas, and become familiar with the general, local, and Site conditions that might affect cost, progress, and performance of the Work.
	3. Contractor is familiar with all Laws and Regulations that might affect cost, progress, and performance of the Work.
	4. Contractor has carefully studied the reports of explorations and tests of subsurface conditions at or adjacent to the Site and the drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been iden...
	5. Contractor has carefully studied the reports and drawings relating to Hazardous Environmental Conditions at or adjacent to the Site that have been identified in the Contract Documents or otherwise made available to Contractor, with respect to Techn...
	6. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and T...
	7. Based on the information and observations referred to above, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Price, within the Contr...
	8. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	9. Contractor has given Owner written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and of discrepancies between Site conditions and the Contract Documents and Technical Data, ...
	10. The Contract Documents are generally sufficient to indicate and convey understanding of all requirements for performance of the Work.
	11. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performance of the Work as required by the Contract Documents.
	12. Contractor is authorized to do business in Tennessee, and is properly licensed and registered as necessary by or with all governmental and public and quasi-public authorities having jurisdiction over the Contractor, the Work, and the Project.
	13. Contractor possesses a high level of experience, expertise, and competence in the business of administration, construction, construction management, and superintendence of projects of the size, complexity, and nature of the Project, and shall perf...


	9.02 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for, bidding for, or entering into the Contract. For the purposes of this paragraph:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding or contracting process, (b) to establish Bid or Contract prices at artificial, non-competitive levels, or (c) to deprive Owner of the benefits o...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding or contracting process.
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	00700-2018 General Conditions CITY AS ENGINEER DRAFT
	Article 1—Definitions and Terminology
	1.01 Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters, including the term’s singular and plural forms, shall have the meaning indicated in the definitions in this Paragraph 1.01. In addition to...
	1. Addenda—Written or graphic instruments that clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument, signed by Owner and Contractor, that sets forth the Contract Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that are Contract Documents.
	3. Application for Payment—The document prepared by Contractor, in a form acceptable to Owner, to request progress or final payments, and that is to be accompanied by such supporting documentation as is required by the Contract Documents.
	4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	5. Bidder—An individual or entity that submits a Bid to Owner.
	6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.
	7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.
	8. Change Order—A document that is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other revision to the Contract, issued on or after the Eff...
	9. Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an initial decision by Owner concerning the accep...
	10. Claim
	a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times; contesting the acceptability of Work under the Contrac...
	b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the procedural requirements set forth herein, contesting Owner’s decision regarding a Change Proposal.
	c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising after Owner has made a determination regarding Final Com...
	d. A demand for money or services by a third party is not a Claim.

	11. Constituents of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous waste, or any substance, product, waste, or other material of any nature whatsoe...
	12. Contract—The entire and integrated written contract between Owner and Contractor concerning the Work.
	13. Contract Documents—Those items so designated in the Agreement, and that together comprise the Contract.
	14. Contract Price—The money that Owner has agreed to pay Contractor in accordance with the Contract Documents.
	15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work, as such days or dates might be adjusted or modified under the Contract.
	16. Contractor—The individual or entity with which Owner has contracted for performance of the Work.
	17. Contractor Parties—Contractor, its Subcontractors, Suppliers, and anyone directly or indirectly employed, retained or contracted by any of them, and anyone for whose acts any of them is responsible or liable with respect to the Project.
	18. Cost of the Work—See Paragraph 13.01 for definition.
	19. Critical Path—The sequence and duration of activities of Work that control the duration of the Project.
	20. Drawings—The part of the Contract Documents that graphically shows the scope, extent, and character of the Work to be performed by Contractor.
	21. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes effective.
	22. Electronic Document—Any Project-related correspondence, attachments to correspondence, data, documents, drawings, information, or graphics, including but not limited to Shop Drawings and other Submittals, that are in an electronic or digital format.
	23. Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other communications methods that allow: (a) the transmission or communication of Electronic Documents; (b) the documentation of transmissions, including s...
	24. Engineer—The individual or entity named as such in the Agreement.
	25. Field Order—A written order issued by Owner that requires minor changes in the Work but does not change the Contract Price or the Contract Times.
	26. Final Completion—The stage at which all of Contractor’s obligations under the Contract Documents, and specifically under Paragraph 15.06, have been satisfied and final payment is due from Owner to Contractor. The terms “finally complete” and “fina...
	27. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such quantities or circumstances that might present a danger to persons or property exposed thereto.
	a. The presence at the Site of materials that are necessary for the performance of the Work, or that are to be incorporated into the Work, and that are controlled and contained pursuant to industry practices, Laws and Regulations, and the requirements...
	b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work is not a Hazardous Environmental Condition.
	c. The presence of Constituents of Concern that are part of the routine and obvious working conditions at the Site, is not a Hazardous Environmental Condition.

	28. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies, agencies, authorities, and courts having juris...
	29. Liens—Charges, liens, security interests, or encumbrances upon Contract-related funds, real property, or personal property.
	30. Milestone—A principal event in the performance of the Work that the Contract requires Contractor to achieve by an intermediate completion date or by a time prior to Substantial Completion of all the Work.
	31. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
	32. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times shall commence to run and on which Contractor shall start to perform the Work.
	33. Owner—The City of Franklin, Tennessee.
	34. Owner Parties—Owner and its executives, officers, managers, board members, agents, and employees.
	35. Progress Schedule—A schedule prepared and maintained by Contractor in accordance with the Contract, describing the sequence and duration of the activities comprising Contractor’s obligation to accomplish the Work within the Contract Times.
	36. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others, including planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under the Contract Docum...
	37. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and that establish the standards by which such portion of the Work shall be judged.
	38. Schedule of Submittals—A schedule, prepared and maintained by Contractor in accordance with the Contract, of required submittals and the time requirements for review of the submittals.
	39. Schedule of Values—A schedule, prepared and maintained by Contractor in accordance with the Contract, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether approv...
	41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished by Owner designated for the use of Contractor.
	42. Specifications—The part of the Contract that consists of written requirements for materials, equipment, systems, standards, and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable to the Work.
	43. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work.
	44. Submittal—A written or graphic document, prepared by or for Contractor, that the Contract Documents require Contractor to submit to Owner, or that is indicated as a Submittal in the Schedule of Submittals. Submittals include but are not limited to...
	45. Substantial Completion—The stage at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Owner, the Work (or a specified part thereof) is sufficiently complete in accordance with the Contract Documents,...
	a. All parking lots are in their final alignment, and the final wearing surface and all sidewalks, curbs, drainage features, markings, permanent safety appurtenances, lighting, traffic signals, and signing as shown in the Contract Documents have been ...
	b. All buildings are complete and ready for occupancy to include the City of Franklin, TN issuing a Certificate of Occupancy on all structures.
	c. All public utilities and private utility services included as part of the Work have been appropriately installed and successfully passed all required testing.
	c. All final grading included as part of the Work is complete, and the Site has been 100% stabilized with permanent and temporary erosion and sediment control features.
	d. The value of all remaining Work is less than 2.5% of the Contract Price, and the remaining Work will not affect the safety or operations of any infrastructure or roadway, and will not significantly impact the public.
	46. Successful Bidder—The Bidder to which the Owner makes an award of contract.
	47. Supplementary Conditions—Any part of the Specifications that purports to amend or supplement these General Conditions. These General Conditions shall take precedence and control over any such Supplementary Conditions, except with respect to any wr...
	48. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or a Subcontractor.
	49. Technical Data
	a. Those items expressly identified as Technical Data in the Agreement, with respect to (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or adjacent to the Site, including existing surface or subsurface...
	b. Data contained in boring logs, recorded measurements of subsurface water levels, assessments of the condition of subsurface facilities, laboratory test results, and other factual, objective information regarding conditions at the Site that are set ...
	c. Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are shown or indicated on the Drawings.

	50. Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site, including but not limited to those fa...
	51. Unit Price Work—Work to be paid for on the basis of unit prices.
	52. Work—The entire construction, including the various separately identifiable parts thereof, required to be provided under the Contract Documents. Work includes and is the result of, without limitation, performing or providing all labor, services, a...
	53. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the Contract, signed by Owner, ordering an addition, deletion, or revision in the Work.


	1.02 Terminology
	A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of judgment by Owner. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “...
	2. The Contract Documents frequently omit modifying words such as “all” and “any,” and articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the interp...
	C. Day: Except as otherwise specifically stated, the word “day” means a calendar day of 24 hours measured from midnight to the next midnight.
	D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	1. does not conform to the Contract Documents;
	2. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	3. has been damaged prior to final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

	E. Furnish, Install, Perform, Provide
	1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and deliver said services, materials, or equipment to the Site (or some other specified location approved by Owner) ready for use or installation an...
	2. The word “install,” when used in connection with services, materials, or equipment, means to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. If the Contract Documents establish an obligation of Contractor with respect to specific services, materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish ...

	F. Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times, or (3) both Contract Price...
	G. Set-Off: As used in the Contract Documents, Owner’s right to impose a “set-off” also includes, without limitation, Owner’s right to payment and recovery of the pertinent amount from Contractor.
	H. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2—Preliminary Matters
	2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance
	A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract requires Contractor to furnish such bonds).
	B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the Contract), the policies, certificat...

	2.02 Copies of Documents
	A. Owner shall furnish to Contractor one fully signed counterpart of the Agreement, and one copy in electronic portable document format (PDF).
	B. Owner shall maintain and safeguard at least one original printed version of the Contract, including Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make such original printed version of the Cont...

	2.03 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by the Contract Documents), Contractor shall submit to Owner for timely review a preliminary schedule including:
	1. The Critical Path.
	2. The planned start and completion dates for each activity, the duration of each activity, and the sequencing of all activities. If activities have durations of more than one updated period, break the activities into two or more activities distinguis...
	3. Dates related to the procurement of materials, equipment and articles of special manufacture; and dates related to the submission of working drawings, plans and other data specified for review or approval by Owner.
	4. Dates related to key Owner inspections.
	5. Dates related to specified activities by the Owner and third parties, and times for starting and completing the various stages of Work, including but not limited to all Milestones specified in the Contract.
	6. A preliminary Schedule of Submittals.
	7. A preliminary Schedule of Values for all of the Work, which includes quantities and prices of items that, when added together, equal the Contract Price, and which subdivides the Work into component parts in sufficient detail to serve as the basis f...


	2.04 Preconstruction Conference; Designated Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate shall be held to establish a working understanding among the parties as to the Work, and to discuss the schedules referred to in...
	B. Owner’s and Contractor’s Designated Representatives are those individuals identified as such in the Agreement. Subject to Paragraph 9.01 with respect to Owner, each party’s Designated Representative is authorized to act as its authorized representa...

	2.05 Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment, a conference, attended by Owner, Contractor, Engineer, and others as appropriate, shall be held to review the schedules submitted in accordance with Paragraph 2.03.A. No progr...
	1. The Progress Schedule shall provide for an orderly progression of the Work to completion within the Contract Times.
	2. Contractor’s Schedule of Submittals shall provide a workable arrangement for reviewing and processing the required Submittals.
	3. Contractor’s Schedule of Values shall provide for a reasonable allocation of the Contract Price to the component parts of the Work.
	4. If a schedule is not acceptable to Owner, Contractor shall have an additional 10 days to revise and resubmit the schedule. Acceptance of a schedule by Owner shall not impose on Owner responsibility for sequencing, scheduling, or progress of the Wor...


	2.06 Electronic Transmittals
	A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and shall accept, Electronic Documents transmitted by Electronic Means.
	B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall jointly develop such protocols.
	C. Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or readability of the Electronic Document...
	D. Notwithstanding anything in this Paragraph 2.06, all notices shall be sent as set forth in Paragraph 18.01.


	Article 3—Contract Documents: Intent, Requirements, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe and require a functionally complete Project to be constructed in accordance with the Contract Documents.
	C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions of the Contract Documents (including any printed copies derived from such electronic versions) and the printed record version, the printed ...
	D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
	E. Owner or Engineer shall issue clarifications and interpretations of the Contract Documents as provided herein.
	F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, which agree that t...
	G. Nothing in the Contract Documents creates:
	1. any rights or claims against Owner or any other Owner Parties in favor of Engineer, any Subcontractor, Supplier, or other individual or entity performing or furnishing any of the Work, or any other individual or entity not a party to the Contract; or
	2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any such Subcontractor, Supplier, or other individual or entity, except as otherwise required by Laws and Regulations.


	3.02 Reference Standards
	A. Standards Specifications, Codes, Laws and Regulations
	1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, means th...
	2. No such provision or instruction shall be effective to assign to Owner or Engineer any duty or authority to supervise or direct the performance of the Work, or any duty or authority to undertake responsibility inconsistent with the Contract Documents.


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies
	1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work, Contractor shall examine and carefully study the Contract Documents, and check and verify pertinent figures and dimensions therein, particularly ...
	2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and (a) any applicable...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. Resolving Discrepancies
	1. Except as otherwise specifically stated in the Contract Documents, the provisions of the part of the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error, ambiguity, or discrepancy between such provisions ...
	a. the provisions of any standard specification, manual, reference standard, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Requirements of the Contract Documents
	A. During the performance of the Work and until Final Completion, Contractor shall submit to Owner in writing all matters in question concerning the requirements of the Contract Documents (sometimes referred to as requests for information or interpret...
	B. Owner shall, with reasonable promptness, render or cause to be rendered a written clarification, interpretation, or decision on the issue submitted, or initiate an amendment or supplement to the Contract Documents. Such written clarification, inter...
	C. If a submitted matter in question concerns the Contract Documents and Owner and Contractor are unable to agree on resolution of such a matter in question, either party may pursue resolution as provided in Article 12.

	3.05 Reuse of Documents
	A. Contractor and its Subcontractors and Suppliers shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including but not limited to electronic media ver...
	2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining to such Contract Documents.

	B. The prohibitions of this Paragraph 3.05 shall survive Final Completion or earlier termination of the Contract. Nothing herein precludes Contractor from retaining copies of the Contract Documents for record purposes.


	Article 4—Commencement and Progress of the Work
	4.01 Commencement of Contract Times; Notice to Proceed
	A. Unless the Contract states otherwise, the Contract Times shall commence to run on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 60 days after the Effective Date of the Contract. In no event shall th...

	4.02 Starting the Work
	A. Unless the Contract states otherwise, Contractor shall start to perform the Work on the date indicated in the Notice to Proceed. No Work may be done at the Site prior to such date.

	4.03 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction if reasonably necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect and preserve the es...

	4.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it is adjusted from time to time as follows:
	1. Contractor shall submit to Owner for acceptance (to the extent indicated in Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times.
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 11.

	B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, or during any appeal process, except ...

	4.05 Delays in Contractor’s Progress
	A. If Owner, Engineer, or anyone for whom Owner is responsible unreasonably delays, disrupts, or interferes with Contractor’s performance or progress of the Work associated with the Critical Path, as shown on the Contractor’s then-current Progress Sch...
	B. In any event, Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or interference caused by or within the control of any of the Contractor Parties.
	C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then Contractor shall be entitled to a...
	1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
	2. Abnormal weather conditions;
	3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-party utility owners or other third-party entities performing other work at or adjacent to the Site as arranged by or under contract with Ow...
	4. Acts of war or terrorism.
	5. Weather-Related Delays
	a. If “abnormal weather conditions” as set forth in Paragraph 4.05.C.2 are the basis for a request for an adjustment in the Contract Times, such request shall be documented by data substantiating each of the following: 1) that weather conditions were ...
	b. The existence of abnormal weather conditions shall be determined on a month-by-month basis in accordance with the following:
	1) Every week day (excluding legal holidays) in a given month that exceeds the number of Foreseeable Bad Weather Days set forth in the table in Paragraph 4.05.C.5.b.3, and on which the following conditions exist, shall be considered a “bad weather day”:
	A) Total precipitation (as rain equivalent) occurring between 7:00 p.m. on the preceding day through 7:00 p.m. on the day in question equals or exceeds 0.10-inch of precipitation as rain equivalent.
	B) Dry-out or mud days, at a rate no greater than 1 make-up for each day or consecutive days of rain that total 1.0 inch or more, liquid measure.
	2) Determination of actual bad weather days during performance of the Work shall be based on the weather records measured and recorded by the National Oceanic and Atmospheric Administration’s National Centers for Environmental Information weather moni...
	3) The Contract Times include the number of Foreseeable Bad Weather Days per month indicated in the following table:
	4) The existence of abnormal weather conditions shall not relieve Contractor of the obligation to demonstrate and document that delays caused by abnormal weather are specific to the planned work activities and that such activities thus delayed were on...

	D. Contractor’s entitlement to an adjustment of Contract Times or, if applicable, Contract Price, is limited as follows:
	1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption, or interference adversely affecting an activity on the Critical Path, as of the time of the delay, disruption, or interference.
	2. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

	E. Each Contractor request or Change Proposal seeking an increase in Contract Times or, if applicable, Contract Price shall be supplemented by supporting data that sets forth in detail the following:
	1. The circumstances that form the basis for the requested adjustment;
	2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the Work;
	3. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay, disruption, or interference; and
	4. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

	F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by the Contract Documents, or one ...
	G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work resulting from the performance of certain other work at or adjacent to the Site.
	H. Except as specifically set forth in the Contract, an adjustment of the Contract Times shall be Contractor’s sole and exclusive remedy for any delay, disruption, interference, hindrance or obstruction in Contractor’s commencement, performance or com...


	Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions
	5.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any known encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor shall comply in performing the Work.
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which permanent improvements are to be made and Owner’s interest therein.
	C. If necessary for timely and proper performance of the Work, Contractor shall arrange for use of and access to all additional lands required for temporary construction facilities and storage of materials and equipment.

	5.02 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas
	1. Contractor shall confine construction equipment, temporary construction facilities, the storage of materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has arranged to use or access through construction...
	2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the performance of the Work, or because of other actions or conduct of any of the Contractor Parties, Contractor shall (a) take immediate corrective or...

	B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste ...
	C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. Upon completion of the Work at the Site, Contractor shall remove from the Site and adjacent areas all too...
	D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, its contents or any person, nor shall Contractor subject any part of the Work or adjacent structures ...

	5.03 Subsurface and Physical Conditions
	A. Underground Facilities: Information and data regarding the presence or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical Data.
	B. Reliance by Contractor on Technical Data: Contractor may reasonably rely upon the accuracy of Technical Data.
	C. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against any of the Owner Parties or Engineer, or any of their consultants or contractors, with respect to:
	1. the completeness of such reports and drawings for Contractor’s purposes, including but not limited to any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions and ...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings;
	3. the contents of other Site-related documents made available to Contractor, such as record drawings from other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or
	4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions, or information.


	5.04 Differing Subsurface or Physical Conditions
	A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or revealed at the Site:
	1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to reasonably rely as provided in Paragraph 5.03 is materially inaccurate;
	2. is of such a nature as to require a change in the Drawings or Specifications;
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;

	B. Owner’s Review: After receipt of written notice as required by the preceding paragraph, Owner shall promptly review the subsurface or physical condition in question; determine whether it is necessary to obtain additional exploration or tests with r...
	C. Owner’s Statement to Contractor Regarding Site Condition: Owner shall issue a written statement to Contractor regarding the subsurface or physical condition in question, addressing the resumption of Work in connection with such condition, and indic...
	D. Early Resumption of Work: If at any time Owner determines that Work in connection with the subsurface or physical condition in question may resume prior to completion of Owner’s review or issuance of its statement to Contractor, because the conditi...
	E. Possible Price and Times Adjustments
	1. Contractor shall be entitled to an adjustment in Contract Times, and might be entitled to an adjustment in Contract Price (excluding any overhead or profit), each as reasonably determined by Owner, to the extent that the existence of a differing su...
	a. Such condition falls within one or more of the categories described in Paragraph 5.04.A;
	b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price shall be subject to the provisions of Paragraph 13.03; and,
	c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to a subsurface or physical condition if:
	a. Contractor knew of the existence of such condition at the time Contractor made a commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid, or otherwise;
	b. The existence of such condition reasonably could have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas expressly required by the Bidding Requirements or Contract...
	c. Contractor failed to give the written notice required by Paragraph 5.04.A.

	3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any adjustment in the Contract Price or Contract Times, then any such adjustment shall be set forth in a Change Order.
	4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any adjustment in the Contract Price or Contract Times no later than 14 days after Owner’s issuance of the Owner’s written statement to Contractor regar...

	F. Human Remains; Artifacts. If, in the course of the Work, Contractor encounters or recognizes the existence of human remains, burial markers, archaeological sites, historic sites or artifacts, or wetlands not indicated in the Contract Documents, Con...
	G. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights and responsibilities regarding Hazardous Envi...

	5.05 Underground Facilities
	A. Contractor’s Responsibilities: The cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:
	1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
	2. complying with applicable state and local utility damage prevention Laws and Regulations;
	3. verifying the actual location of those Underground Facilities shown or indicated in the Contract Documents as being within the area affected by the Work, by exposing such Underground Facilities during the course of construction;
	4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during construction; and
	5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage thereto resulting from the Work.

	B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with reasonable accuracy, then Contractor ...
	C. Owner’s Review: After receipt of such notice, Owner shall:
	1. promptly review the Underground Facility and conclude whether such Underground Facility was not shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;
	2. identify and communicate with the owner of the Underground Facility; and, if necessary, issue any preliminary instructions to Contractor regarding the Contractor’s resumption of Work in connection with the Underground Facility in question; and
	3. obtain any pertinent schedule information from Contractor; determine the extent, if any, to which a change is required in the Drawings or Specifications to reflect and document the consequences of the existence or location of the Underground Facility.

	D. Owner’s Statement to Contractor Regarding Underground Facility: Owner shall issue a written statement to Contractor regarding the Underground Facility in question, addressing the resumption of Work in connection with such Underground Facility, and ...
	E. Early Resumption of Work: If at any time Owner determines that Work in connection with the Underground Facility may resume prior to completion of Owner’s review or issuance of its statement to Contractor, because the Underground Facility in questio...
	F. Possible Time Adjustments
	1. Contractor shall be entitled to an adjustment in the Contract Times, but no adjustment in Contract Price, as reasonably determined by Owner, to the extent any existing Underground Facility at the Site that was not shown or indicated on the Drawings...
	a. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of Paragraphs 4.05.D and 4.05.E; and
	c. Contractor gave the notice required in Paragraph 5.05.B.

	2. If Owner and Contractor agree regarding Contractor’s entitlement to and the extent of any adjustment in the Contract Times, then any such adjustment shall be set forth in a Change Order.
	3. Contractor may submit a Change Proposal regarding its entitlement to or the extent of any adjustment in the Contract Times, no later than 14 days after Owner’s issuance of the Owner’s written statement to Contractor regarding the Underground Facili...


	5.06 Hazardous Environmental Conditions
	A. Reliance by Contractor on Technical Data Authorized: Contractor may reasonably rely upon the accuracy of the Technical Data. Except for such reliance on Technical Data, Contractor may not rely upon or make any claim against any of the Owner Parties...
	1. the completeness of such reports and drawings for Contractor’s purposes, including but not limited to any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor, and safety precautions and p...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in the Contract Documents to be within ...
	D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern brought to the Site by any of the Contractor Parties, and for any associated costs; and for the costs of removing and remediating any Hazardo...
	E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or if any of the Contractor Parties creates...
	F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any affected area until after Owner has obtained all required permits related thereto, and delivered written notice to Contractor either (1) specifying...
	G. If Owner and Contractor cannot agree as to entitlement to, or on the amount or extent of, any adjustment in Contract Price or Contract Times as a result of such Work stoppage, such special conditions under which Work is agreed to be resumed by Cont...
	H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work tha...
	I. To the full extent permitted by Laws and Regulations, Contractor shall defend (at Owner’s option in its sole discretion), indemnify and hold harmless the Owner Parties and Engineer, and consultants and subcontractors of each and any of them, from a...


	Article 6—Bonds and Insurance
	6.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the Contract. These bonds shall remain in...
	B. Contractor shall also furnish such other bonds (if any) as are required by other provisions of the Contract.
	C. All bonds shall be in the form included in the Bidding Documents or otherwise specified by Owner prior to signing the Contract, except as provided otherwise by Laws or Regulations, and shall be issued and signed by a surety named in “Companies Hold...
	D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
	E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety ceases to meet the requirements of this Paragraph 6.01, then Contractor shall promptly notify Owner in writing and shall, within 20 days after ...
	F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and exercise Owner’s termination rights under Article 16.
	G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have performed or furnished labor, services, materials, or equipment used in the performance of the Work, Owner may provide a copy of the payment bond to ...
	H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have performed or furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall provide a copy of the paym...

	6.02 Insurance—General Provisions
	A. Owner and Contractor shall obtain and maintain insurance required of each of them, respectively, in this article and elsewhere in the Contract.
	B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be obtained from and maintained with insurance companies that are duly licensed or authorized in the state or jurisdiction in which the Project is lo...
	C. Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of this Contract.
	D. Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and coverages required by the...
	E. Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and coverages required of Owner by...
	F. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in compliance from the evidence provided...
	G. In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate separately and independently from pol...
	H. Contractor shall require:
	1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other insurance that is appropriate for their participation in the Project, and to name as additional insureds the Owner Parties and Engineer (and any ...
	2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

	I. If either party does not purchase or maintain the insurance required of such party by the Contract, such party shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such failure to maintain prior ...
	J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain at the Site shall end immediately, and Owner may impose a set-off against payment for any associated costs (including but not limited to...
	K. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s interests at the expense of the ...
	L. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether such coverage and limits are ad...
	M. The insurance and insurance limits required under this Contract shall not be deemed as a limitation on Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and entities in ...
	N. All the policies of insurance required to be purchased and maintained under this Contract shall contain a provision or endorsement that the coverage afforded shall not be canceled, or renewal refused, until at least 10 days prior written notice has...

	6.03 Contractor’s Insurance
	A. Required Insurance: Contractor shall purchase and maintain commercial general liability, automobile liability, worker’s compensation and employer’s liability, umbrella or excess liability, and other insurance pursuant to the specific requirements o...
	B. General Provisions: The policies of insurance required under this Contract shall:
	1. include at least the specific coverages required;
	2. be written for not less than the limits set forth in the Agreement, or those required by Laws or Regulations, whichever is greater;
	3. remain in effect at least until Final Completion, and longer if expressly required elsewhere in this Contract, and at all times thereafter when Contractor is correcting, removing, or replacing defective Work as a warranty or correction obligation, ...
	4. apply with respect to the performance of the Work by any of the Contractor Parties; and
	5. include all necessary endorsements to support the stated requirements.

	C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this Contract, shall:
	1. include and list as additional insureds the Owner Parties and Engineer, and any individuals or entities identified as additional insureds in the Contract;
	2. include coverage for the respective officers, directors, members, partners, employees, and consultants of all such additional insureds;
	3. afford primary coverage to these additional insureds for all claims covered thereby (including, as applicable, those arising from both ongoing and completed operations);
	4. not seek contribution from insurance maintained by the additional insured; and
	5. as to commercial general liability insurance, apply to additional insureds with respect to liability caused in whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on Contractor’s behalf, in the performance...
	6. Additional insured endorsements that include both ongoing operations and products and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO en...
	7. Any professional liability exclusion broader in effect than the most recent edition of ISO form CG 22 79.
	J. Waiver of Subrogation: Contractor shall obtain a waiver of subrogation endorsement to each insurance policy required by this Paragraph 6.03 that waives the insurer’s right to subrogate a claim against any of the Owner Parties. Contractor also shall...
	K. Professional Liability Coverage (if applicable): If any provision of the Contract requires any of the Contractor Parties to provide professional services, including but not limited to any architectural, engineering, design, construction management,...


	6.04 Builder’s Risk and Other Property Insurance
	A. Builder’s Risk: Unless otherwise provided in the Contract, Contractor shall purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full insurable replacement cost (subject to such deduct...
	B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and maintaining property insurance covering each existing structure, building, or facility in which any part of the Work will occur, or to which an...
	C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before actual occupancy or use of the substantially completed Work, Owner shall obtain property insurance for such substantially completed Work, an...
	D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the purchaser of the builder’s risk pol...
	E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not require or address the insurance of a property item or interest, then the entity or individual owning such property item shall be responsi...

	6.05 Property Losses; Subrogation
	A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an installation floater policy if authorized by the Contract), shall contain provisions to the effect that in the event of payment of any loss or dam...
	1. Owner and Contractor waive all rights against each other and the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and damages caused by, arising out of, or...
	2. None of the waivers in this Paragraph 6.05 extends to the rights that any party making such waiver has to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

	B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any part of the Work will attach or ad...
	1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them, for all losses and damages caused by, arising out o...

	C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or res...
	D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the Contract as insureds, the Engineer and its c...

	6.06 Receipt and Application of Property Insurance Proceeds
	A. Any insured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04 shall be adjusted and settled with the named insured that purchased the policy. Such named insured shall act as fiduciary for the other in...
	B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to the requirements of any appl...
	C. If no other special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated insurance proceeds.


	Article 7—Contractor’s Responsibilities
	7.01 Contractor’s Means and Methods of Construction
	A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of construction.
	B. If the Contract Documents note, or Contractor determines, that professional engineering or other design services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures, or for Si...

	7.02 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as necessary to perform the Work in accordance with the Contract Documents.
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written approval of Owner, except under extraordinary circumstances.

	7.03 Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall maintain good discipline and order at the Site.
	B. Contractor shall be fully responsible to Owner for all acts and omissions of the Contractor Parties, just as Contractor is responsible for Contractor’s own acts and omissions.
	C. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...
	1. As used in the Contract, “regular working hours” shall mean 7:00 AM to 6:00 PM.
	2. As used in Contract, “legal holiday” shall mean each of the following:

	7.04 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be new and of good quality, except as otherwise provided in the Contract Documents. All warranties and guarantees in or required by the Contract Documents shall expressly run to the benef...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise provided in the Contract Documents.

	7.05 “Or Equals”
	A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the Contract Price has been based upo...
	1. If Owner in its sole discretion determines that an item of equipment or material proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, Owner may deem it an “or equal”...
	a. in the exercise of reasonable judgment Owner determines that the proposed item:
	1) is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole;
	3) has a proven record of performance and availability of responsive service; and
	4) is not objectionable to Owner.

	b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) the item will conform substantially to the detailed requirements of the item named in the Contract Documents.



	B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at Contractor’s expense.
	C. Owner’s Evaluation and Determination: Owner shall be allowed a reasonable time to evaluate each “or-equal” request. Owner may require Contractor to furnish additional data about the proposed “or-equal” item. Owner shall be the sole judge of accepta...
	D. Effect of Owner’s Determination: Neither approval nor denial of an “or-equal” request shall result in any change in Contract Price. The Owner’s denial of an “or-equal” request shall be final and binding, and may not be reversed through an appeal un...
	E. Treatment as a Substitution Request: If Owner determines that an item of equipment or material proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Owner consider the item a proposed substitute pursuant to Para...

	7.06 Substitutes
	A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or material required to be furnished under the Contract Documents contains or is followed by words reading that no substitution is permitted, ...
	1. Contractor shall submit sufficient information as provided in this Paragraph 7.06.A to allow Owner to determine if the item of material or equipment proposed is functionally equivalent to that named and an acceptable substitute therefor. Owner shal...
	2. The requirements for review by Owner shall be as set forth in Paragraph 7.06.B, as supplemented by the Specifications, and as Owner decides is appropriate under the circumstances.
	3. Contractor shall make written application to Owner for review of a proposed substitute item of equipment or material that Contractor seeks to furnish or use. The application:
	a. shall certify that the proposed substitute item will:
	1) perform adequately the functions and achieve the results called for by the general design;
	2) be similar in substance to the item specified; and
	3) be suited for the same use as the item specified.

	b. shall state:
	1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in Contract Times;
	2) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	3) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty.

	c. shall identify:
	1) all variations of the proposed substitute item from the item specified; and
	2) available engineering, sales, maintenance, repair, and replacement services.

	d. shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including but not limited to changes in Contract Price, shared savings, costs of redesign, and claims of other cont...


	B. Owner’s Evaluation and Determination: Owner shall be allowed a reasonable time to evaluate each substitute request. Owner may require Contractor to furnish additional data about the proposed substitute item. Owner shall be the sole judge of accepta...
	C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	D. Reimbursement of Owner Cost: Contractor shall bear Owner’s costs in evaluating a substitute proposed or submitted by Contractor. Whether or not Owner approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for...
	E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s expense.
	F. Effect of Owner Determination: If Owner approves the substitution request, Contractor shall sign the proposed Change Order and proceed with the substitution. Owner’s denial of a substitution request shall be final and binding, and may not be revers...

	7.07 Concerning Subcontractors and Suppliers
	A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work, subject to acceptance by Owner of such Subcontractors and Suppliers. The Contractor’s retention of a Subcontractor or Supplier for the performance of parts...
	B. Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the Work if required by the Contract to do so.
	C. Subsequent to the submittal of Contractor’s Bid, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against which Contractor has reasonable objection.
	D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner in writing the identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor or Supplier acceptable du...
	E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to retain specific replacements; provided, however, that Owner may not require a replacement to which Contractor has a reasonable objection. If Co...
	F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times with respect to the replacement; and C...
	G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract Documents.
	H. On a monthly basis, Contractor shall submit to Owner a complete list of all Subcontractors and Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor at the time of submittal.
	I. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and Suppliers.
	J. The divisions and sections of the Specifications and the identifications of any Drawings do not control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be performed by any specific trade.
	K. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate written contractual agreement that specifically binds the Subcontractor or Supplier to the applicable provisions of the Contract for the benefit of...
	L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.
	M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer and Owner, except through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

	7.08 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device that is the subject of patent rights ...
	B. To the full extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and against all claims, costs, losses...
	C. To the full extent permitted by Laws and Regulations, Contractor shall defend (at Owner’s option in its sole discretion), indemnify and hold harmless the Owner Parties and Engineer, and consultants and subcontractors of each and any of them, from a...

	7.09 Permits
	A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contr...
	B. If Owner acquires any permits from CSX, U.S. Army Corps of Engineers, Tennessee Department Environment and Conservation, Tennessee Department of Transportation, Williamson County, City of Franklin, or other utilities or agencies, the terms of the r...

	7.10 Taxes
	A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with Laws and Regulations.

	7.11 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations.
	B. If any of the Contractor Parties performs any Work or takes any other action knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall, to the full extent permitted ...
	C. Owner or Contractor may give written notice to the other party of any changes after the submission of Contractor’s Bid in Laws or Regulations having an effect on the cost or time of performance of the Work, including but not limited to changes in L...

	7.12 Record Documents
	A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and approved Shop Drawings. Con...

	7.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors or Suppliers of their responsibility for the sa...
	B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and programs.
	C. Contractor shall take all necessary precautions for the safety of and shall provide the necessary protection to prevent damage, injury, or loss to:
	1. all persons on the Site or who might be affected by the Work;
	2. all the Work, materials, and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including but not limited to trees, shrubs, lawns, walks, pavements, roadways, structures, other work in progress, utilities, and Underground Facilities not designated for removal, relocation, or repl...

	D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or indirectly, in whole or in part, by any of the Contractor Parties shall be remedied by Contractor at its expense (except damage or loss at...
	E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners performing work at or adjacen...
	G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any, but such responsibility shall not affect Contractor’s other obligations under this Paragraph 7.13. Any of Owner’s safety programs that are applicable to th...
	H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives shall comply while at the Site.
	I. Contractor’s duties and responsibilities for safety and protection shall continue until all the Work is completed and Contractor has left the Site (except as otherwise expressly provided in the Contract Documents in connection with Substantial Comp...
	J. Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other tasks arising from the Contr...

	7.14 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as material safety data sheets) or other hazard communication information required to be made available to or exchanged between or among employers a...

	7.15 Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Owner prompt written notice if Contractor...

	7.16 Submittals
	A. Shop Drawing and Sample Requirements
	1. Before submitting a Shop Drawing or Sample, Contractor shall:
	a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determine and verify:
	1) all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect to the Submittal;
	2) the suitability of all materials and equipment offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	3) all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto; and

	c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

	2. Each Shop Drawing or Sample shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of that Submittal, and that Contractor approves...
	3. With each Shop Drawing or Sample, Contractor shall give Owner specific written notice of any variations that the Submittal has from the requirements of the Contract Documents. This notice shall be set forth in a written communication separate from ...

	B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and Samples to Owner for review and approval in accordance with the accepted Schedule of Submittals.
	1. Shop Drawings
	a. Contractor shall submit the number of copies required in the Specifications.
	b. Data shown on the Shop Drawings shall be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Owner the services, materials, and equipment Contractor proposes to provide, an...

	2. Samples
	a. Contractor shall submit the number of Samples required in the Specifications.
	b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Owner requires to enable Owner to review the Submittal for the limited purposes required by...

	3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Owner’s review and approval of the pertinent submittal shall be at the sole expense and responsibility of Contra...

	C. Owner’s Review of Shop Drawings and Samples
	1. Owner shall provide timely review of Shop Drawings and Samples in accordance with the accepted Schedule of Submittals. Owner’s review and approval shall be only to determine if the items covered by the Submittals will, after installation or incorpo...
	2. Owner’s review and approval shall not extend to means, methods, techniques, sequences, or procedures of construction, or to safety precautions or programs incident thereto.
	3. Owner’s review and approval of a separate item as such shall not indicate approval of the assembly in which the item functions.
	4. Owner’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 7.16.A.3 an...
	5. Owner’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from responsibility for complying with the requirements of Paragraphs 7.16.A and B.
	6. Owner’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of the Contract Documents, shall not, under any circumstances, change the Contract Times or Contract Price, unless such changes are included in a Chang...
	7. Neither Owner’s receipt, review, acceptance, or approval of a Shop Drawing or Sample shall result in such item becoming a Contract Document.
	8. Contractor shall perform the Work in compliance with the requirements and commitments set forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

	D. Resubmittal Procedures for Shop Drawings and Samples
	1. Contractor shall make corrections required by Owner and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to rev...
	2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and accuracy to obtain required approval of an item with no more than two resubmittals. Contractor shall bear Owner’ costs for reviewing a third or sub...
	3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be responsible for an engineer’s or other consultant’s charges to Owner for its review time, and Owner may impose a set-off against payments due Contr...

	E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs
	1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated designs:
	a. Contractor shall submit all such Submittals to Owner in accordance with the Schedule of Submittals and pursuant to the applicable provisions of the Contract Documents.
	b. Owner shall provide timely review of all such Submittals in accordance with the Schedule of Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such Submittal that is not returned within the time establishe...
	c. Owner’s review shall be only to determine if the Submittal is acceptable under the requirements of the Contract Documents as to general form and content of the Submittal.
	d. If any such Submittal is not accepted, Contractor shall confer with Owner regarding the reason for the non-acceptance, and resubmit an acceptable document.

	2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

	F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions of Paragraph 7.19.

	7.17 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be of good quality, new (unless the Contract Documents permit otherwise) and in accordance with the Contract Documents, and will not be defective. Owner is entitled to rely on Contracto...
	B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty and guarantee rights under this ...
	1. Owner shall give Contractor written notice of any defective Work within 60 days after Owner’s discovery that such Work is defective; and
	2. Such notice shall be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim shall be brought within 30 days after the notice.

	C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, or improper modification, maintenance, or operation, by persons other than any of the Contractor Parties; or
	2. normal wear and tear under normal usage.

	D. Contractor’s obligations to perform and complete the Work and other obligations in accordance with the Contract Documents is absolute. No approval, consent, acceptance, or other action or exercise of rights by Owner, including but not limited to th...
	1. Any of Owner’s or Engineer’s rights or obligations under Article 10, including but not limited to site visits or observations by Owner or Engineer;
	2. Payment by Owner of any progress or final payment;
	3. Use or occupancy of the Work or any part thereof by Owner;
	4. Any review and approval of a Submittal, Shop Drawing, Sample submittal or schedule;
	5. The issuance of a notice of acceptability;
	6. The end of the correction period established in Paragraph 15.08;
	7. Any inspection, test, or approval by others; or
	8. Any correction of defective Work by Owner.

	E. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then the specific warranties, guarantees, and correction obligations contained in the assigned contract shall govern with respect to Contractor’s ...

	7.18 Indemnification
	A. To the full extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor under the Contract or otherwise, Contractor shall defend (at Owner’s option in its sole discretion), indemnify and hold harmless the Owner ...
	B. In any and all claims against any of the Owner Parties or Engineer, or any of their consultants or subcontractors, by any employee (or the survivor or personal representative of such employee) of any of the Contractor Parties, the defense and indem...

	7.19 Delegation of Professional Design Services
	A. Owner may require Contractor to provide professional design services for a portion of the Work by express delegation in the Contract Documents. Such delegation shall specify the performance and design criteria that such services shall satisfy, and ...
	B. Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the professional standard of care by a properly licensed design professional, whose signature and seal shall appear on all drawings, calculations, s...
	C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a Subcontractor, then such Shop Drawing or other Submittal shall bear the written approval of Contractor’s design professional when submitted by C...
	D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services, certifications, and approvals performed or provided by the design professionals retained or employed by Contractor under an Owner-delegated ...
	E. Pursuant to this Paragraph 7.19, Owner’s review, approval, and other determinations regarding design drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant to an Owner-delegated design shall be...
	1. Checking for conformance with the requirements of this Paragraph 7.19;
	2. Confirming that Contractor (through its design professionals) has used the performance and design criteria specified in the Contract Documents; and
	3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in the Contract Documents.

	F. Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or Engineer.
	G. Contractor is not required to provide professional services in violation of applicable Laws and Regulations, and Contractor shall promptly notify Owner if Contractor relies on or invokes this provision.


	Article 8—Other Work at the Site
	8.01 Other Work
	A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts between the Owner and third parties. Owner...
	B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for such other work, then Owner shall give Contractor written notice thereof prior to starting any such other work. If Owner has advance informatio...
	C. Contractor shall afford proper and safe access to the Site to each contractor that performs such other work, each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s employees, and provide a reasonable opp...
	D. Contractor shall do all cutting, fitting, and patching of the Work that is required to properly connect or otherwise make its several parts come together and properly integrate with such other work. Contractor shall not endanger any work of others ...
	E. If the proper performance or results of any part of Contractor’s Work depends upon work performed by others, Contractor shall inspect such other work and promptly report to Owner in writing any delays, defects, or deficiencies in such other work th...
	F. The provisions of this article are not applicable to work that is performed by third-party utilities or other third-party entities without a contract with Owner, or that is performed without having been arranged by Owner. If such work occurs, then ...

	8.02 Coordination
	A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners perform work at or adjacent to the ...
	1. The identity of the individual or entity that will have authority and responsibility for coordination of the activities among the various contractors;
	2. An itemization of the specific matters to be covered by such authority and responsibility; and
	3. The extent of such authority and responsibilities.

	B. Unless otherwise provided in the Contract Documents, Owner shall have sole authority and responsibility for such coordination.

	8.03 Legal Relationships
	A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes damage to the Work or to the proper...
	B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor, or any utility owner performing other work at or adjacent to the Site.
	1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may impose a set-off against payments due Contractor, and assign to such othe...
	2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption, and interference costs incurred by Owner as a...

	C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and customary measures to avoid suc...


	Article 9—Owner’s Responsibilities
	9.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications directly to Contractor.
	B. Owner’s Designated Representative identified in the Agreement, and Owner’s City Administrator, Assistant City Administrator, City Engineer, and Department Directors, are the only individuals authorized to give approvals, consents, and otherwise act...
	C. In any event, any modification to the Contract in the amount of $25,000 or greater shall be effective only if signed by Owner’s City Administrator, and all modifications to the Contract are subject to final written approval by the City of Franklin ...

	9.02 Replacement and Role of Engineer
	A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract Documents shall be that of the former Engineer.
	B. At Owner’s sole discretion, Owner may utilize Engineer to assist with any of Owner’s rights, duties, responsibilities, and obligations under the Contract during construction of the Work, and, with prior written notice to Contractor, may engage Engi...

	9.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	9.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

	9.05 Lands and Easements; Reports, Tests, and Drawings
	A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.
	B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in Paragraph 4.03.
	C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or subsurface structures at the Site.

	9.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 6.

	9.07 Change Orders
	A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

	9.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 14.02.B.

	9.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	9.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 5.06.

	9.11 Evidence of Financial Arrangements
	A. Upon the reasonable request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed changes in the Work).

	9.12 Safety Programs
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed.
	B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.


	Article 10—Engineer’s and owner’s Status During Construction
	10.01 Authority of Engineer
	A. The duties and responsibilities and the limitations of authority of Engineer during construction, if any, are set forth in the Contract.

	10.02 Visits to Site
	A. Owner and Engineer may make visits to the Site at intervals appropriate to the various stages of construction as Owner deems necessary in order to observe the progress that has been made and the quality of the various aspects of Contractor’s Work. ...

	10.03 Determinations for Unit Price Work
	A. Owner shall determine the actual quantities and classifications of Unit Price Work performed by Contractor as set forth in Paragraph 13.03.

	10.04 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Owner shall render decisions regarding the requirements of the Contract Documents, and judge the acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations, Change Proposals, and acceptance of the Wo...

	10.05 Limitations on Owner’s Authority and Responsibilities
	A. Neither Owner’s authority or responsibility under this Article 10, nor any decision made by Owner in good faith either to exercise or not exercise such authority or responsibility, shall create, impose, or give rise to any duty in contract, tort, o...
	B. Owner shall not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failure ...
	C. Owner shall not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Owner’s review of the final Application for Payment and accompanying documentation, and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to b...

	10.06 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs.


	Article 11—Changes to the Contract
	11.01 Amending and Supplementing the Contract
	A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.
	B. If an amendment or supplement to the Contract includes a change in the Contract Price or the Contract Times, such amendment or supplement shall be set forth in a Change Order.

	11.02 Change Orders
	A. Owner and Contractor shall sign appropriate Change Orders covering:
	1. Changes in Contract Price or Contract Times agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive;
	2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-off by submitting a Claim;
	3. Changes in the Work: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the parties...
	4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments res...

	B. If Contractor refuses to sign a Change Order that is required to be signed under Paragraph 11.02.A, it shall be deemed to be of full force and effect, as if fully signed.

	11.03 Work Change Directives
	A. A Work Change Directive shall not change the Contract Price or the Contract Times but is evidence that the parties expect that the modification ordered or documented by a Work Change Directive will be incorporated in a subsequently issued Change Or...
	B. If Owner has issued a Work Change Directive and:
	1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor shall submit any Change Proposal seeking such an adjustment no later than 14 days after the completion of the Work set out in the Work Change D...
	2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change Directive.


	11.04 Field Orders
	A. Owner may authorize changes in the Work if the changes do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project as a functioning whole as indicated by the Contract ...
	B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then, before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

	11.05 Owner-Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work.
	B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon receipt of any such document, Cont...
	C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

	11.06 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents, as amended, modified, or supplemented, except in the case...

	11.07 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Price shall comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract Price shall comply with the provision...
	B. An adjustment in the Contract Price shall be determined as follows:
	1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 13.03);
	2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a mutually agreed lump sum (which might include an allowance for overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or
	3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a Cont...

	C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined as follows:
	1. A mutually acceptable fixed fee; or
	2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee shall be 15 percent of the costs;
	b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be 5 percent of the costs;
	c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent of...
	d. No fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, or 13.01.C;
	e. The amount of credit to be allowed by Contractor to Owner for any change that results in a net decrease in Cost of the Work shall be the amount of the actual net decrease in Cost of the Work and a deduction of an additional amount equal to 5 percen...
	f. When both additions and credits are involved in any one change or Change Proposal, the adjustment in Contractor’s fee shall be computed by determining the sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll c...



	11.08 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the Contract Times shall comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the Contract Times shall comply with the provi...
	B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in and governed by Paragraph 4.05.

	11.09 Change Proposals
	A. Purpose and Content: Contractor shall submit a Change Proposal to Owner to request an adjustment in the Contract Times or Contract Price; contest an initial decision by Owner concerning the requirements of the Contract Documents or relating to the ...
	B. Change Proposal Procedures
	1. Submittal: Contractor shall submit each Change Proposal to Owner within 14 days after the start of the event giving rise thereto; otherwise any request by Contractor for an adjustment in the Contract Times or Contract Price associated with such Cha...
	2. Supporting Data: The Contractor shall submit supporting data, including but not limited to the proposed change in Contract Price or Contract Time (if any), to Owner within 14 days after the submittal of the Change Proposal.
	a. Change Proposals based on or related to delay, interruption, or interference shall comply with the provisions of Paragraphs 4.05.D and 4.05.E.
	b. Change proposals related to a change of Contract Price shall include full and detailed accounts of materials incorporated into the Work and labor and equipment used for the subject Work.

	3. Owner’s Initial Review: If in its discretion Owner concludes that additional supporting data is needed before conducting a full review and making a decision regarding the Change Proposal, then Owner may request that Contractor submit such additiona...
	4. Owner’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data (including any additional data requested by Owner), Owner shall conduct a full review of each Change Proposal and, within 30 days after such receipt...
	5. Binding Decision: Owner’s decision is final and binding upon Contractor, unless Contractor timely appeals the decision by filing a Claim under Article 12.

	C. Post-Completion: Contractor shall not submit any Change Proposals after Final Completion.

	11.10 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including but not limited to Contract Price or Contract Times), the giving of an...


	Article 12—Claims
	12.01 Claims
	A. Claims Process: Claims between Owner and Contractor, including but not limited to the following, are subject to the process set forth in this article:
	1. Appeals by Contractor of Owner’s decisions regarding Change Proposals;
	2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the Contract Documents;
	3. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Final Completion.

	B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of appeals regarding Change Pr...
	C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of information and direct negotiations. The parties may ext...
	D. Mediation
	1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the underlying dispute. The agreement to mediate shall stay the Claim submittal and response process.
	2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision process shall resume as of the date of the termina...
	3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs, unless otherwise agreed.

	E. Partial Approval: If Owner approves a Claim by Contractor in part and denies it in part, such action shall be final and binding unless within 30 days after such action Contractor invokes the procedure set forth in Article 17 for final resolution of...
	F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by giving written notice of denial to the other party. If the receiving party does not take action on the Claim within 90 days after the wr...
	G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied in part, or denied in full, and ...


	Article 13—Cost of the Work; Allowances; Unit Price Work
	13.01 Cost of the Work
	A. Purposes for Determination of Cost of the Work: As used in the Contract Documents, the term Cost of the Work means the sum of all costs necessary for the proper performance of the Work at issue, as further defined in this Paragraph 13.01. The provi...
	1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
	2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost of the Work, Contractor is entitled only to those...

	B. Costs Included: Except as otherwise agreed to in writing by Owner, costs included in the Cost of the Work shall be in amounts no higher than those commonly incurred in the locality of the Project, shall not include any of the costs itemized in Para...
	1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work. Such employees include superintendents, foremen...
	2. Cost of all materials and equipment furnished and incorporated in the Work, including but not limited to costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts accrue to Contr...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, which sh...
	4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.
	5. Other costs consisting of the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, that are consumed in the performance of the Work, and cost, less market value, of such items...
	1) In establishing included costs for materials such as scaffolding, plating, or sheeting, consideration shall be given to the actual or the estimated life of the material for use on other projects; or rental rates may be established on the basis of p...

	c. Construction Equipment Rental
	1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with rental agreements approved by Owner as to price (including any surcharge or special rates applicable to overtime use of the construction equipment or mac...
	2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity shall be paid at a rate shown for such equipment in the equipment rental rate book specified in the Contract Documents or, in the absence of such a book, at rates ...
	3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price (“changed Work”), included costs shall be based on the time the equipment or machinery is in use on the changed Work a...

	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is responsible, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of any of the Contractor Parties, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of bu...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as communication service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract Documents to purchase and maintain.


	C. Costs Excluded: The term Cost of the Work does not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and ot...
	2. The cost of purchasing, renting, or furnishing small tools and hand tools.
	3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	5. Costs due to the negligence or breach of contract of any of the Contractor Parties, including but not limited to, the correction of defective Work, disposal of materials or equipment wrongly supplied, and making good any damage to property.
	6. Expenses incurred in preparing and advancing or defending Claims.
	7. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraph 13.01.B.

	D. Contractor’s Fee
	1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then:
	a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the Contract shall be determined as set forth in the Agreement.
	b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee shall be determined as follows:
	1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee shall automatically adjust as the Cost of the Work changes.
	2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions shall be determined in accordance with Paragraph 11.07.C.2.


	2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Pr...

	E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to this Article 13, Contractor and pertinent Subcontractors shall establish and maintain records of the costs in accordance with generally accepted ...

	13.02 Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for no more than such sums and by persons or entities acceptable to Owner.
	B. Cash Allowances: Contractor agrees that:
	1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...

	C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.
	D. Prior to Final Completion, an appropriate Change Order shall be issued to reflect actual amounts due Contractor for Work covered by allowances, and the Contract Price shall be correspondingly adjusted.
	E. Contractor shall not exceed any allowance amount set forth in the Contract Documents, and shall not be entitled to payment for any such excess amounts, without Owner’s prior written approval.

	13.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price shall be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified ...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work shall be based on actual quantities.
	C. Each unit price shall be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. Owner shall determine the actual quantities and classifications of Unit Price Work performed by Contractor. Owner shall review with Contractor the Owner’s preliminary determinations on such matters before rendering a written decision thereon. Owner...
	E. Adjustments in Unit Price
	1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
	a. the quantity of the item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.

	2. The adjustment in unit price shall account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equit...
	3. Adjusted unit prices shall apply to all units of that item.



	Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work
	14.01 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for their observation, inspection, a...

	14.02 Tests, Inspections, and Approvals
	A. Contractor shall give Owner timely notice of readiness of the Work (or specific parts thereof) for all required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required inspections and tests.
	B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified individual or entity to perform all inspections and tests expressly required by the Contract Documents to be furnished and paid for by O...
	C. If Laws or Regulations of any public body having jurisdiction require any Work specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibility for arranging a...
	D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:
	1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific inspection or test to Owner;
	2. to attain Owner’s acceptance of materials or equipment to be incorporated in the Work;
	3. by manufacturers of equipment furnished under the Contract Documents;
	4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated into the Work; and
	5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in the Work.

	E. If the Contract Documents require the Work to be approved by Owner or another designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining such approvals.
	F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Owner, Contractor shall, if requested by Owner, uncover such Work for observation. Such uncovering shall be at ...

	14.03 Defective Work
	A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.
	B. Owner’s Authority: Owner has the authority to determine whether Work is defective, and to reject defective Work.
	C. Notice of Defects: Reasonably timely written notice of all defective Work of which Owner has actual knowledge shall be given to Contractor.
	D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if Owner has rejected the defective Work, ...
	E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void or otherwise impair Owner’s warranty and guarantee, if any, on said Work.
	F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to defective Work, including but not limit...

	14.04 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and determination to ac...

	14.05 Uncovering Work
	A. Owner has the authority to require additional inspection or testing of the Work, whether or not the Work is fabricated, installed, or completed.
	B. If any Work is covered contrary to the written request of Owner, then Contractor shall, if requested by Owner, uncover such Work for Owner’s observation, and then replace the covering, all at Contractor’s expense.
	C. If Owner considers it necessary or advisable that covered Work be observed by Owner or inspected or tested by others, then Contractor, at Owner’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testing as...
	1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory repla...
	2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times directly attributable to such uncovering, exposure, observation, inspection, testing, replacemen...


	14.06 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work shall conform to the Contract Documents, then Owner may order ...

	14.07 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Owner to correct defective Work, or to remove and replace defective Work as required by Owner, then Owner may, after 7 days’ written notice to Contractor, correct or remedy any ...
	B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies under this Paragraph 14.07 shall be charged against Contractor as set-offs against payments due under Article 15. Such claims, costs, losses...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.


	Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period
	15.01 Progress Payments
	A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 shall serve as the basis for progress payments and shall be incorporated into a form of Application for Payment acceptable to Owner. Progress payments for Unit...
	B. Applications for Payments
	1. Not more often than once a month, Contractor shall submit to Owner for review an Application for Payment filled out and signed by Contractor covering the Work completed as of the date of the Application and accompanied by such supporting documentat...
	2. If payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another location agreed to in writing, the Application for Payment shall also be accompanied by: (a) a ...
	3. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor, acceptable to Owner, stating that all previous progress payments received by Contractor have been applied to discharge Contractor’s legiti...

	C. Review of Applications
	1. Owner may, after receipt of each Application for Payment, including each resubmittal, return the Application to Contractor indicating in writing any reasons for refusing the Application in whole or in part. In such case, Contractor shall make the n...
	2. Contractor’s Application for Payment shall constitute a representation by Contractor to Owner that to the best of Contractor’s knowledge, information and belief:
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents; and
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled.

	3. By approving any Application for Payment Owner shall not be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work; or
	b. there are not other matters or issues between the parties that might entitle Owner to withhold payment to Contractor.

	4. Owner may reject, in whole or in part, an Application for Payment if necessary in Owner’s opinion to protect Owner from loss because:
	a. the Work is defective, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	d. Owner has been required to remove, remediate, or otherwise address a Hazardous Environmental Condition for which Contractor is responsible; or
	e. Owner has actual knowledge of the occurrence of any of the events that would constitute a default by Contractor.


	D. Payment Becomes Due
	1. Thirty days after Owner’s approval of the Application for Payment, the amount approved by Owner (subject to any Owner set-offs and Owner’s rights to withhold payment under this Paragraph 15.01) shall become due, and when due shall be paid by Owner ...

	E. Reductions in Payment by Owner
	1. In addition to any reductions in payment by Owner under Paragraph 15.01.C, Owner is entitled to impose a set-off against payment, and withhold payment in whole or in part, based on any of the following:
	a. Claims have been made against Owner based on Contractor’s conduct in the performance or furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s conduct in the performance or furnishing of the Work, includ...
	b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption, and interference with other work at or adjacent to the Site;
	c. Contractor has failed to provide and maintain required bonds or insurance;
	d. Owner has been required to remove, remediate, or otherwise address a Hazardous Environmental Condition for which Contractor is responsible;
	e. Owner has incurred extra charges or engineering costs related to Submittal reviews, evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;
	f. The Work is defective, requiring correction or replacement;
	g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;
	h. The Contract Price has been reduced by Change Orders;
	i. An event has occurred that would constitute a default by Contractor and therefore justify a termination of the Contract for cause;
	j. Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones, Substantial Completion, or Final Completion of the Work;
	k. Liens have been asserted or filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or
	l. Other items entitle Owner to impose a set-off against the amount requested.

	2. If Owner withholds or imposes any set-off against payment, Owner shall give Contractor prompt written notice stating the reasons for such action and the specific amount of the reduction, and promptly pay Contractor any amount remaining after deduct...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 15.01.D.1.
	F. If Owner reasonably believes it is necessary, Owner may, at its sole option, issue joint checks to Contractor and any Subcontractor or Supplier, or issue direct payments to any Subcontractor or Supplier, to whom Contractor has failed to make paymen...


	15.02 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment performed and furnished under the Contract shall pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing, copyright, or...

	15.03 Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use, Contractor shall notify Owner in writing that the entire Work is substantially complete and submit to Owner an initial draft of punch list items to be completed or corrected befo...
	B. Promptly after Contractor’s notification, Owner and Contractor shall make an inspection of the Work to determine the status of completion. If Owner does not consider the Work substantially complete, Owner shall notify Contractor in writing, giving ...
	C. If Owner considers the Work substantially complete, Owner shall deliver to Contractor a revised punch list of items to be completed or corrected, reflecting Owner’s changes, if any, to the initial draft punch list.
	D. At the time of Owner’s receipt of Contractor’s initial notification that Contractor believes the Work is substantially complete, Owner and Contractor also shall confer regarding Owner’s use or occupancy of the Work following Substantial Completion,...
	E. After Substantial Completion, the Contractor shall promptly begin work on the punch list of items to be completed or corrected prior to Final Completion. In appropriate cases, Contractor may submit monthly Applications for Payment for completed pun...
	F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion, subject to allowing Contractor reasonable access to remove its property and complete or correct items on the punch list.

	15.04 Partial Use or Occupancy
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work that has specifically been identified in the Contract Documents, or that Owner and Contractor agree constitutes a separately funct...
	1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such part of the Work is substantially complete, ...
	2. At any time, Contractor may notify Owner in writing that Contractor considers any such part of the Work substantially complete and request Owner to follow the procedures of Paragraph 15.03.A through 15.03.E for that part of the Work.
	3. Within a reasonable time after either such request, Owner and Contractor shall make an inspection of that part of the Work to determine its status of completion. If Owner does not consider that part of the Work to be substantially complete, Owner s...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.


	15.05 Final Inspection
	A. Upon written notice from Contractor that it considers the entire Work or an agreed portion thereof to be finally complete, Owner shall promptly make a final inspection with Contractor and shall notify Contractor in writing of all particulars in whi...

	15.06 Final Completion and Payment
	A. Application for Payment
	1. After Contractor has, in the opinion of Owner, satisfactorily completed all corrections and other Work identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, ...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in, and in the format required by, the Contract Documents, including but not limited to as-built drawings and specifications reflecting all changes to, and the final condition of, the Work as constructed;
	b. consent of all sureties to final payment;
	c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon final payment.
	d. a list of all duly pending Change Proposals and Claims; and
	e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of the Work, and of Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2, if approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and receipts include all labor, services, ...

	B. Owner’s Review of Final Application for Payment: If, on the basis of Owner’s observation of the Work during construction and final inspection, and Owner’s review of the final Application for Payment and accompanying documentation as required by the...
	C. Completion of Work: The Work is finally complete (subject to surviving obligations) when final payment is due from Owner to Contractor as established under this Paragraph 15.06.
	D. Final Payment Becomes Due: Upon Final Completion, Owner shall set off against the amount for final payment any further sum to which Owner is entitled, including but not limited to set-offs for liquidated damages and set-offs allowed under Paragraph...

	15.07 Waiver of Claims
	A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article 17, set-off, or express reservati...
	B. The acceptance of final payment by Contractor shall constitute a waiver by Contractor of all claims and rights against Owner other than those pending matters that have been duly submitted as a Claim or appealed under the provisions of Article 17.

	15.08 Correction Period
	A. If, within one year after the date of Substantial Completion (or such longer period of time prescribed by the Contract Documents or the terms of any applicable warranty or guarantee required by or contained in the Contract Documents), Owner gives C...
	1. correct the defective repairs to the Site or such adjacent areas;
	2. correct such defective Work;
	3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective Work has been rejected by Owner, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others, or to other land or areas resulting from the corrective measures.

	B. Owner shall give Contractor reasonably timely notice of any such defect after Owner discovers it. If such notice is given after the end of the correction period, the notice shall be deemed a notice of defective Work under Paragraph 7.17.B.
	C. If, after receipt of a notice of defect, Contractor does not promptly comply with the Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired o...
	D. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this paragraph, the correction period hereunder with respect to such Work shall be extended for an additional period of one year af...
	F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any applicable warranty or statut...


	Article 16—Suspension of Work and Termination
	16.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by written notice to Contractor. Such notice shall fix the date on which Work will be resumed. Contractor shall resum...

	16.02 Contractor Default; Owner May Terminate the Contract for Cause
	A. The occurrence of any one or more of the following events shall constitute a default by Contractor and entitle Owner to all rights and remedies available to it under the Contract and Laws and Regulations, including but not limited to Owner’s termin...
	1. Contractor’s failure to perform the Work in accordance with the Contract Documents (including but not limited to failure to supply sufficient skilled workers or suitable materials or equipment, or failure to adhere to the Progress Schedule);
	2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
	3. Contractor’s disregard or violation of Laws or Regulations; or
	4. Contractor’s disregard of the authority of Owner or Engineer.

	B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and termination of the Contract, Owner ...
	1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract is terminated;
	2. enforce the rights available to Owner under any applicable performance bond; and/or
	3. exercise or pursue any other rights and remedies available to Owner under the Contract and Laws and Regulations.

	C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work all materials and equipment stor...
	D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor, within 7 days after receipt of notice of intent to terminate, begins to correct its failure to perform and diligently cures such failure.
	E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete the Work, including but not li...
	F. Where the Contract has been so terminated by Owner, the termination shall not affect any rights or remedies of Owner against Contractor then existing or that thereafter accrue, or any rights or remedies of Owner against Contractor or any surety und...

	16.03 Owner May Terminate the Contract for Convenience
	A. Upon 7 days’ written notice to Contractor, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work performed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a termination for convenience cost proposal.

	B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs, or other economic loss arising out of or resulting from such termination.

	16.04 Contractor May Stop Work or Terminate the Contract
	A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (2) Owner fails to act on any Application for Payment within 60 days after it i...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Owner has failed to act on an Application for Payment within 60 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum finally...


	Article 17—Final Resolution of Disputes
	17.01 Methods and Procedures
	A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the provisions of this article:
	1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article 12; and
	2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract Documents, that arise after Final Completion.

	B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
	1. Before bringing any action in court pertaining to any Claim, dispute or other matter in question arising out of or related to the Contract Documents or the breach thereof, the claimant shall first provide notice of the Claim, dispute or other matte...
	2. Any Claim, dispute, or other matter in question arising out of or related to the Contract or the Project shall be litigated in the Tennessee Judicial Circuit Court in and for Williamson, County, Tennessee, and the prevailing party to any such litig...



	Article 18—Miscellaneous
	18.01 Giving Notice
	A. Whenever any provision of the Contract requires the giving of written notice to Owner or Contractor, it shall be deemed to have been validly given only if delivered:
	1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;
	2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or
	3. by e-mail to the recipient, if also sent by one of the methods in Paragraph 18.01.A.1 or .2.


	18.02 Computation of Times
	A. When any period of time is referred to in the Contract by days, it shall be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or legal holiday, such day shall be ...

	18.03 Cumulative Remedies
	A. Except as otherwise specifically provided in the Contract Documents, the duties and obligations imposed by the Contract Documents, and the rights and remedies available thereunder, are in addition to, and are not to be construed in any way as a lim...

	18.04 Limitation of Damages
	A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters at issue, neither the Owner Parties nor Engineer, nor any of their consultants or subcontractors, shall be liable to Contractor for any cl...

	18.05 No Waiver
	A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect the enforceability of that provision or of the remainder of this Contract.

	18.06 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract, as well as all other obligations in the Contract that logically should survive Final Completion or earlier termination...

	18.07 Controlling Law
	A. This Contract is to be governed by the laws of the State of Tennessee.

	18.08 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights under or interests in the Contract shall be binding on the other party without the written consent of the party sought to be bound; and, s...

	18.09 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors and assigns to the other party hereto and its successors and assigns in respect to all covenants, agreements, and obligations contained in the Contract Documents.

	18.10 Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.
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