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Section I: Overview, Purpose, Applicability, and Definitions
Overview
The Franklin Transit Authority (“Authority”) entered into an Agreement with The Transportation
Management Association Group (“TMA”) on June 19, 2014, for TMA to continue to operate, manage,
and administer transit services on their behalf as outlined in the Agreement, which is incorporated in
these Policies and Procedures by reference.
The Franklin Transit Authority Revised Procurement Policies and Procedures Manual, approved May 19,
2016, (PPPM) outlines the policies regarding the use, award, monitoring and reporting of procurement
contracts that must be followed by TMA and subrecipients. In accordance with the Agreement, funds
may be expended to purchase goods and services including, but not limited to, bus parts, support
equipment, construction services, maintenance services, professional services, and supplies. TMA is
reimbursed for all costs for providing transit services including planning, marketing, administration,
management, and grant supervision.
Purchases involving Federal funds must comply with Federal Transit Administration (FTA) Circular
4220.1F, Third Party Contracting Guidelines and the Master Agreement. The procurement procedures
described in this document are designed to assure compliance with these Policies and Procedures.
Additionally, the Policies and Procedures are intended to comply with the applicable procurement
provisions of State of Tennessee laws, rules, and regulations and City of Franklin ordinances.
The basic procurement objective is to secure the best goods and/or services at the lowest available
price, consistent with quality requirements and delivery needs. The practice of competitive bidding,
whether formal or informal, not only tends to assure reasonable prices, but also guards against
improper practices.
Failure to appropriately procure goods and services funded in whole or in part by the Federal
Government could seriously affect the Authority’s receipt of Federal funding. All TMA employees
involved with procurement activities must familiarize themselves with these Procurement Policies and
Procedures.

Purpose
These Procurement Policies and Procedures set forth the requirements that must be adhered to in the
solicitation, award, and administration of third party contracts for goods and services.
These Policies and Procedures are intended to:
•

Formalize practices, which insure FTA interests are protected;

•

Assure federal, state, and local procurement laws and regulations are followed; and

•

Communicate policies and give guidance to procurement personnel and to others with
delegated procurement authority.

The Procurement Policies and Procedures have been duly adopted by the Authority and detail the use,
award, monitoring, and administration of procurement contracts. These Policies shall be reviewed and
approved by the Authority as needed.
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Applicability
The Procurement Policies and Procedures apply to all commodities, services, and professional services
contracts procured by the Authority or its Agents. These Policies and Procedures adhere to the Federal
procurement requirements outlined in FTA Circular 4220.1F as a way of ensuring compliance with FTA
requirements in all procurement activities.
Where applicable federal, state law, ordinances, codes, rules or regulations contain requirements that
are in conflict with, or that impose greater obligations upon the Authority than these Policies and
Procedures, those requirements shall take precedence over those contained herein.
The Authority shall not be precluded from adopting additional requirements for particular contracts
relating to the matters covered by these Policies and Procedures.

Definitions
When used in these Policies and Procedures:
Adequate Financial Resources: Respondent has the ability to fully perform the financial terms and
conditions of the contract. A Respondent lacking financial resources may be considered non-responsible
and not considered for contract award.
Advertisement: Public advertising in newspaper(s) in general circulation, trade publications such as:
Transit Intelligence, newsletters, listservs, and/or on the Authority and City of Franklin website.
Authority: Franklin Transit Authority.
Best and Final Offer (BAFO): A negotiation tool whereby respondents are asked to provide their best
and final offer or response.
Best Value: A competitive, negotiated procurement selection process in which proposals contain both
price and qualitative components, and award is based upon a combination of price and qualitative
considerations. Qualitative considerations may include technical design, technical approach, and quality
of proposed personnel and/or management plan. The award selection is based upon consideration of a
combination of technical and price factors to determine (or derive) the offer deemed most
advantageous and of the greatest value to the Authority. The evaluation factors must be disclosed in
the solicitation.
Brand Name: A name of a product or service that is limited to the product or service produced or
controlled by one private entity or by a closed group of private entities. Brand names may include
trademarks, manufacturer names, or model names/numbers that are associated with only one
manufacturer.
Brand Name or Equal: When it is impractical or uneconomical to make a clear and accurate description
of the technical requirements for the material, product, or service to be procured, a “brand name or
equal” description is used as a means to define the performance or other salient characteristics of a
procurement. The special features of the named brand which must be met by offerors shall be clearly
stated.
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Brand-Name Specification: A specification describing one or more items by manufacturer’s name or
catalogue number to indicate the standard of quality, performance, or other pertinent characteristics,
which usually provides for the substitution of equivalent items.
Business and Finance Administrator: TMA Employee.
Cardinal Change: A major deviation from the original purpose of the work or the intended method of
achievement, or a revision of contract work so extensive, significant, or cumulative that, in effect, the
contractor is required to perform very different work from that described in the original contract.
Change Order: An order authorized by the Authority or TMA directing the contractor to make changes,
pursuant to contract provisions for such changes, with or without the consent of the contractor.
Commodities: Standard articles of commerce in the form of material goods, supplies, products, or
similar items. Commodities do not include technology.
Competitive Range: Those offerors whose proposals have a reasonable chance of being selected for
contract award based on criteria set forth in the written solicitation document. The determination is a
qualitative judgment based on the factual content of the proposals and both technical
merit/performance and price must be carefully considered. Only proposals within the Competitive
Range shall be considered for additional discussion and negotiations.
Construction: The supervision, inspection and building of, and all expenses incidental to the acquisition,
construction, repair, painting, or reconstruction of, facilities and equipment.
Contract: A mutually binding legal relationship obligating the seller to furnish the supplies or services
(including construction) and the buyer to pay for them. It includes all types of commitments that
obligate expenditures and that, except as otherwise authorized, are in writing.
Contractor: Any person, partnership, private corporation, or association: selling materials, equipment or
supplies, or leasing property or equipment to the Authority or TMA; constructing, reconstructing,
rehabilitating, or repairing buildings or other improvements for; rendering or providing services
pursuant to a contract.
Contract or Procurement Contracts: As defined by the Federal Acquisition Regulation: a mutually
binding legal relationship obligating the seller to furnish the supplies or services (including construction)
and the buyer to pay for them. Contracts would include bilateral instruments, awards, and notices of
awards; job orders or task assignment letters issued under basic ordering agreements; letter contracts,
orders, such as purchase orders, under which the contract becomes effective by written acceptance or
performance; and bilateral contract modifications. The parties to a contract must possess the legal
capacity to enter into the contract, and they must assent to the terms of the contract. Verbal
agreements are not recognized as contracts.
Contract Administrator: This individual is the primary contact with the Contractor and shall establish
direct communications with the Contractor. This is the only individual who, with proper consents and
documentation, can authorize changes to the contract. In most cases, this individual will be the staff
member who led the procurement process for the project. If a Cost Reimbursement or Progress
Payment form of contract is used, the Contract Administrator shall monitor Contractor progress to
ensure that the maximum allowable contract amount is not exceeded and that funds are not paid to the
Contractor in either an amount greater than the percentage of work completed or actual costs incurred.
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Contract Officer: TMA Project or Program Manager.
Cost Analysis: A cost analysis must be performed whenever a price analysis cannot be performed. A
cost analysis is conducted for: (1) procurements that require offerors submit detailed elements of direct
and indirect costs; (2) procurements where adequate price competition is lack; and/or (3) sole source
procurements, unless price reasonableness can be established based on market prices. The cost analysis
provides the basis on which to form an opinion on the degree to which the proposed cost, including
profit, represents what the performance of the contract “should cost,” assuming reasonable economy
and efficiency.
Cost Reimbursement (CR) Type Contract: A general compensation arrangement which requires the
Consultant to be paid a fixed fee plus all allowable actual costs (as established by predetermined cost
principles and rates) provided such costs and fees do not exceed the final negotiated contract price, as
incurred by the Consultant in performing the "agreed to" Scope of Work. This type of contract is
appropriate for qualifications-based procurements and negotiated procurements based on a Scope of
Services rather than detailed specifications.
Design-Build Project: (1) A project under which a contract is entered into with a seller, firm, or
consortium of firms to design and build a public transportation system, or an operable segment of such
system, that conforms to specific performance criteria; and (2) may include an option to finance, or
operate for a period of time, the system or segment or any combination of designing, building,
operating, or maintaining such system or segment. It also means a construction project under which a
contract is entered into with a seller, firm, or consortium of firms both to design and construct a public
transportation facility that is the subject of the project.
Design-Bid-Build Project: A construction project under an architect or engineer is commissioned to
prepare drawings and specifications under a design services contract, and separately contracts for
construction, by engaging the services of a contractor through sealed bidding or competitive
negotiations to complete delivery of the project.
Design Specifications: Specifications based on the design of a product or service. Typical design
specifications may include dimensions, materials used, commonly and competitively available
components, and non-proprietary methods of manufacturing.
Disadvantaged Business Enterprise: A small business concern as defined by 49 CFR Part 26 and certified
as such by the Tennessee Unified Certification Program (UCP).
Electronic Signature: An electronic sound, symbol, or process attached to or logically associated with a
record and executed or adopted by a person with the intent to sign the record.
Emergency Procurement: The procurement of goods or services under circumstances where a delay in
procurement may result in danger to employees or the public, damage to facilities or equipment, or an
impediment, delay or danger to business operations.
Excluded Parties: Suspended or debarred contractors. No excluded party will be awarded a contract
funded with Federal assistance. To ensure this does not happen, SAM https://www.sam.gov is checked
prior to the award. By definition, debarred or suspended vendors listed in SAM are not responsible
contractors.
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Executive Director: The Executive Director of The TMA Group is accountable to the Franklin Transit
Authority for the operations, administration, and management of the Authority.
Fair and Reasonable Price: A price that is fair to both parties, considering the agreed-upon conditions,
promised quality, and timeliness of contract performance. Although generally a fair and reasonable price
is a function of the law of supply and demand, there are statutory, regulatory, and judgmental limits on
the concept.
Federal: Any procurement where Federal funds are used or where Federal funded facilities or assets are
used in a revenue contract. The procurement may be funded in whole or in part (no minimum) with
Federal funds.
Federal Transit Administration (FTA): FTA is one of ten modal administrations within the U.S.
Department of Transportation. The Federal government, through the FTA, provides financial assistance
to develop new transit systems and improve, maintain, and operate existing systems. FTA oversees
grants to state and local public transit providers. These grantees are responsible for managing their
programs in accordance with Federal requirements, and FTA is responsible for ensuring that grantees
follow Federal mandates along with statutory and administrative requirements.
Federal Transit Clauses: Federal Transit clauses are tied to statutory dollar limits that cannot be
changed, even by FTA, or they are tied to the Federal dollar threshold for small purchases established in
41U.S.C.***403(11). Federal clause requirements and when they must be implemented are not
discretionary. They are tied to Federal statutes or regulations. Certain Federal clauses and certifications
are required in every procurement except micro-purchases. The inclusion of other FTA clauses is
determined by the value of each procurement using FTA’s dollar criteria and type procurement. See
Appendix 2.
Firm Fixed Price Type Contract (FFP): A general compensation arrangement that places the risk of
performance for a lump sum on the Contractor, regardless of the actual costs incurred by the
Contractor. The only allowable adjustments to the lump sum contract price are those arising from
authorized changes in scope of services or changes in specifications. This type of contract is appropriate
for acquiring commercial items, or for supplies or services which can be clearly defined with either
performance/functional specifications or design specifications where there are no substantial
uncertainties relating to cost, performance, or schedule. This type of contract may only be used in
sealed bidding procurements.
Force Account: The Authority or TMA’s own transit labor forces and equipment.
Formal Bid: Bidding involving public advertising, sealed bids or RFPs, and is required for procurements of
goods or services in an amount over $50,000, except as otherwise provided herein.
FHWA: Federal Highway Administration
FRTA: Franklin Transit Authority
FTA: Federal Transit Administration
General Services: Those services provided by an individual or business that are not considered
professional or construction.
Grants and Funding Manager: TMA Employee.
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ICE: Independent Cost Estimate
IFB: Invitation for Bid procurement method.
Independent Cost Estimate (ICE): “Independent” does not mean independent of procuring entity. It
means “independent” of (and prior to) quotes, bids or proposals being received. Estimates may be
obtained from published competitive prices, results of previous competitive procurements, including
some type of price escalation percentage, or price quotes from manufacturers.
Informal Bidding: Bidding without public advertising but within formal procedures, which may include,
without limitation, written, telephonic, or electronic bidding.
Invitation for Bids (IFB): A procurement method where a contract is awarded to one or more bidders
based on the lowest responsive and responsible bid. Detailed specifications for the work to be
performed is included in the IFB.
Joint Procurement: A method of contracting in which two or more purchasers agree from the outset to
use a single solicitation document and enter into a single contract with a vendor for delivery of property
or services in a fixed quantity, even if expressed as a total minimum and total maximum.
Maintenance Bond: An instrument of security furnished by the Contractor and his/her surety for the
maintenance of the work after completion, in accordance with the contract documents.
Micro-Purchase: Purchases costing $3,500 or less. Purchases below this threshold may be made
without obtaining competitive quotations if it is determined that the price is fair and reasonable. Such
purchases are exempt from Buy America requirements. There should be equitable distribution among
qualified suppliers (in the local area) and no splitting of procurements to avoid competition.
Minority Business Enterprise (MBE): Any business enterprise that is at least fifty-one percent (51%)
owned by, or in the case of a publicly owned business, at least fifty-one percent (51 %) of the capital
stock of which is owned by citizens or permanent resident aliens who are minority persons, and such
ownership interest is real, substantial, and continuing. The minority ownership must have and
independently control the business decisions of the entity. The enterprise must also be authorized to do
business in Tennessee, be independently owned and operated, and not be dominant in its field.
Multi-Year Contracting: A method by which the needs for the entire life of the contract are procured,
even though funding for the entire contract is not available at the time of the contract award. The
contract requires the contractor to deliver the entire requirements of the contract. It is recognized in
the contract that it may be necessary to cancel the contract at some point if additional funds are not
forthcoming. Options are unnecessary.
Multiple Year Contracting: A method by which the contract is awarded for a base period of one or
more years with option provisions for future years’ requirements, which may be exercised unilaterally at
the discretion of the Authority. The base period of the contract is a firm and fully funded requirement.
Non-Responsive: A Vendor/Contractor response to a solicitation that fails to conform in all material
aspects to the solicitation’s requirements.
Notice of Intent to Award: A written notice to a respondent of a solicitation that the evaluation is
complete, that names the respondent who is considered for award, and states that the procurement file
is open for public inspection.
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Offer: A promise to provide goods or services according to specified terms and conditions in exchange
for material compensation.
Organizational Conflict of Interest: Because of other activities, relationships, or contracts, a
Contractor is unable, or potentially unable, to render impartial assistance or advice to the
Authority or TMA; a Contractor's objectivity in performing the contract work is or might be otherwise
impaired; or a Contractor has an unfair competitive advantage.
Performance Bond: An instrument of security furnished by the Contractor and his surety for the
performance of the work in accordance with the contract documents.
Performance Specifications: Specifications based on the function and performance of a product or
service under specified conditions, preferably conditions that can be reproduced for testing purposes.
Performance specifications may include useful life, reliability in terms of average intervals between
failure, and capacity.
Piggyback: An assignment of existing contract rights to purchase supplies, equipment, or services as
originally advertised, competed, evaluated, and awarded.
Practicable: Capable of being used without violating the performance, availability at a reasonable price,
availability within a reasonable time period, and maintenance of a satisfactory level of competition.
Price Analysis: Price analysis is the usual procedure followed in a competitive situation and in situations
where the items being procured are sold in the commercial marketplace to the general public. A Price
Analysis is an evaluation of the offeror’s price relative to the prices being offered by other vendors and
being paid by the general public for the same or similar items. It is not necessary for competing
products to be exactly identical to the product being offered, but the products’ capabilities and
respective price differences in light of those varying capabilities must be comparable in order to make
value judgments that a particular product’s performance capabilities warrant a higher or lower price
than a competing product.
Procurement: The acquisition of products, services, or public works by purchase process and policy as
outlined in this manual, excepting items under $3,500 such as:
•

The purchase of periodicals, reference materials, treatises, or professional research tools;

•

The payment of fees or tuition associated with continuing education courses, training courses,
conferences, seminars, and symposiums;

•

Expenditures governed by the State of Tennessee "Travel Policy,”

• The purchase of advertising space or advertising time in any medium;
• Overnight shipping accounts;
•

Emergency printing or publishing tasks;

•

Office or computer supplies;

•

Expenditures associated with internal or public meetings.

Procurement Officer: The TMA Regional Transportation Director or his/her designee oversees the
technical evaluation of the proposals to ensure it is consistent with the evaluation criteria published in
the RFP and that the contract file is adequately documented to reflect the relative strengths,
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deficiencies, weaknesses and risks of the various proposals. It is important that the technical evaluation
provide a clear narrative of the proposals’ relative merits and not merely a numerical rating of the
proposals.
Professional Services: Services of a professional nature, including without limitation, accounting, legal,
medical, occupational, architectural, engineering, consulting, advertising, marketing, and planning.
Professional Services Contract: Any written agreement to provide a service, including but not limited to
legal, accounting, management consulting, investment banking, planning, training, statistical, research,
public relations, marketing, advertising, architectural, engineering, surveying or other personal services
of a consulting, professional or technical nature, for a fee, commission or other compensation, by a
person or persons who are not providing such services as officers or employees of a state agency or
public corporation.
Project Manager / Buyer: TMA Employee.
Prompt Payment: Payment of a debt due and owing before interest accrues thereon pursuant to a
statement adopted in accordance with these Policies and Procedures.
Protest: A written complaint filed by an aggrieved party in connection with a solicitation or award of a
contract.
Reasonable Cost: A cost is reasonable if, in its nature or amount, it does not exceed what would be
incurred by an ordinarily prudent person in the conduct of competitive business.
Request for Information (RFI): A solicitation sent to a broad base of potential vendors/contractors for
the purpose of developing strategy, building a database, or preparing for a Request for Proposals (RFP)
or a Request for Qualifications (RFQ).
Request for Proposal (RFP): A written solicitation for written proposals to provide goods or services.
Request for Qualification (RFQ): A written solicitation containing a list of qualifications that must be
met before a vendor/contractor may propose in response to a Request for Proposals. A written
response from a vendor/contractor is the appropriate response to a Request for Qualifications (RFQ).
Regional Transportation Director: TMA Employee.
Responsible: A potential Contractor is considered Responsible if it can demonstrate that it has the
ability to perform successfully under the terms of the proposed contract, taking into account the
offeror’s technical and financial capability. Responsibility refers to the ability of the Contractor to
deliver the requested items/services.
Responsive: A bid complying in all material respects with the terms of the solicitation and completed,
executed, and submitted in accordance with the instructions set forth in the solicitation.
Responsiveness refers to the integrity of the submitted bids and the bid process.
Revenue Contract: A written contract obligating specific deliverable services be provided for monetary
compensation.
RFP: Request for Proposal procurement method.
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Scope of Work: The basic framework of the contract describing in detail what is required of the
contracting party to satisfactorily perform what is required under the contract. It should achieve
securing the best economic advantage; be clearly defined; be contractually sound; be unbiased and nonprejudicial toward respondent; encourage innovative solutions to the requirements described (if
appropriate); and allow for free and open competition to the maximum extent reasonably practicable
under the circumstances.
Services: A professional, consulting, technical, or other service, including but not limited to, legal,
testing, accounting, bookkeeping, secretarial, management consulting, audit, investment banking,
planning, training, statistical research, insurance, advertising, public relations, architectural, engineering,
appraisal, janitorial, surveying, housekeeping, and waste disposal, performed for a fee, commission or
other compensation.
Single Bid: Two or more competitive bids are solicited and only one bid is received. A single bid is a
subcategory of "Sole Source.”
Small Procurement Informal Bid: A small procurement method of procuring goods or services between
$3,500 and $50,000, based upon competitive selection; quotes are requested and received via fax or
regular/electronic mail.
Software as a Service (SaaS): A method of software deployment whereby applications are owned,
delivered, and managed remotely by one or more providers over the Internet or an Intranet, and
licensed to customers as an on-demand service through a usage-based model.
Sole Source: The goods or services to be procured are available from only one responsible source; or no
other goods or services will satisfy requirements; or prior state, federal or Board approval has been
granted.
Specification: Any description of the physical, functional, or performance characteristics, or of the
nature of a supply, service, or construction item. “Specification” includes, as appropriate, requirements
for inspecting, testing, or preparing a supply, service, or construction item for delivery.
Staff: Persons employed by The TMA Group to conduct the operations, administration, and
management of the Authority.
Surety Bond: Refers to an agreement between a transit industry Contractor or supplier and a surety
bond writer that guarantees a contract obligation with a transit property. Typically, bonds that cover
100% of the value of a contract are required by transit agencies. If a Contractor defaults on a contract
or faces financial difficulties, the Surety Bond underwriter will owe the transit agency the full amount of
the contract.
Term Agreements: Term Agreements may be entered into with professional firms that have been
determined to be qualified. Under such circumstances, an RFP will be issued to select qualified firms.
When services are needed from a firm with a Term Agreement, the Project Manager will develop a
detailed scope of work and submit it to at least two firms. Work shall be awarded to the firm submitting
the most favorable proposal.
TGS Bid Contracts: Purchase prices established for various items, which have been competitively bid by
the Tennessee Department of General Services (the TGS”), and which may be used to make
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procurements for goods/services provided federal requirements are included in the contract. TGS
contract numbers shall be referenced on purchase orders.
The TMA Group: The Transportation Management Association Group is the contracted Agent for the
operations, administration, and management of the Franklin Transit Authority.
Third Party Contract: Refers to any purchase order or contract awarded by a grantee to a Vendor or
Contractor using Federal financial assistance.
Time and Material (T&M) Type Contract--Restricted: A general compensation arrangement that
provides for a fixed rate including Overhead and Profit, and material paid for at cost, plus handling
charges. This type of contract is permitted only:
•

After a determination that no other compensation arrangement is suitable;

•

The contract or purchase order contains a ceiling price that the Contractor exceeds at its own
risk.

Women-owned Business Enterprise (WBE): Any business enterprise which is at least fifty-one percent
(51%) owned by, or in the case of a publicly-owned business, at least fifty-one percent (51 %) of the
capital stock of which is owned by citizens or permanent resident aliens who are women, regardless of
race or ethnicity, and such ownership interest is real, substantial and continuing. Women business
owners must have and exercise independent control the business decisions of the entity. The enterprise
must also be authorized to do business in Tennessee, be independently owned and operated, and not
be dominant in its field.
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Section II: Standards of Conduct
Franklin Transit Authority (Authority)
The following Standards of Conduct apply to each member of the Franklin Transit Authority, their
immediate family members, and partners, and to an organization that employs or is about to employ
any of the above participating in the selection, award, or administration of a contract. These specific
principles are intended to enhance the ethical and professional performance of the Franklin Transit
Authority and to preserve public confidence in its mission.
•

There shall be no other interest, financial or otherwise, direct or indirect, in any business,
transaction, or professional activity or obligation of any nature, which is in substantial conflict
with the proper discharge of the member’s Authority duties.

•

All matters shall be managed within the scope of the Authority’s mission independent of any
other affiliations or employment.

•

Duties shall be performed in a transparent environment. Refrain from engaging in outside
matters of financial or personal interest, including other employment that could impair
independence of judgment, or prevent the proper exercise of official Authority duties.

•

Employment or engagement in any business or professional activity requiring disclosure of
confidential information gained due to the member’s official Authority position shall not be
allowed.

•

Confidential information acquired in the course of the member’s official Authority duties shall
not be disclosed or used to further personal interests.

•

Use of or attempt to use the member’s official Authority position to secure unwarranted
privileges or exemptions shall not be allowed.

•

Conduct shall not give impression that any person can improperly influence member or unduly
enjoy his or her favor in the performance of the member’s official Authority duties, or that the
member is affected by the kinship, rank, position or influence of any party or person.

•

Personal investments in enterprises which the member has reason to believe may be directly
involved in decisions to be made by the member or which will otherwise create substantial
conflict between the member’s duty and the public interest and the member’s private interest
shall be avoided.

•

A course of conduct shall be pursued which will not raise suspicion among the public that
member is likely to be engaged in acts that are in violation of the member’s trust.

•

Authority property, including equipment, telephones, vehicles, computers, or other resources
shall be used for the sole purpose of conducting official duties and in a manner consistent with
State and local law, and any applicable policies of the Authority.

•

All contacts concerning Authority procurements shall be reported to the Executive Director.
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•

Solicitation or acceptance of gifts of more than de minis value, travel expense reimbursements,
gratuities, or favors from a disqualified source are prohibited.

•

Honoraria from a disqualified source is prohibited.

•

Member or member’s employer must not be suspended, debarred, ineligible, or voluntarily
excluded from participation in federally assisted transactions or procurements.

Sanctions for Violation
In the event of a violation of the Standards of Conduct, the Franklin Transit Authority will review the
violation, on a case by case basis, and determine consequence, which could include removal from the
Authority.

Definitions
Financial Interest - A person has a financial interest in any entity if such person owns or controls (i) 10%
or more of the stock of such entity or (ii) if such entity’s stock regularly trades on an established
securities exchange, then 1% or more of such stock.
Contacts – Any oral or written contact, where it could be reasonably inferred that such contact was
intended to influence, or could reasonably be expected to influence, any procurement. This includes,
without limitation, personal meetings, telephonic communications, letters, faxes, and e-mails.
Honoraria – A payment, fee or other compensation for services rendered by the member not related to
the member’s official duties, which payment, fee or other compensation is made as a gratuity, or as an
award or honor. For example, for delivering a speech, writing or authoring an article or publication or
attending a meeting or conference. In addition, honoraria include travel expenses or reimbursement of
travel expense, including lodging, for services rendered by a member that are not related to the
member’s official duties.
Travel Expenses – Expenses related to travel, including, but not limited to, airfare, meals and lodging for
travel related to the member’s official duties.
Disqualified Source - An individual or entity:
•

Regulated by, regularly negotiates with, appears before on other than a ministerial matter, does
business with or has contracts with the Authority;

•

Attempting to lobby or to influence action or positions on legislation or action on regulations
or rate making before the Authority;

•

Involved in litigation with the Authority and no final order has been issued;

•

Receiving or applying for funds from the Authority at any time during the previous calendar
year, up to and including the date of the proposed receipt of honoraria.

Amendments
These Standards of Conduct may be amended by a majority vote at any regular or special meeting of the
Franklin Transit Authority at which a majority of the members are in attendance, upon 30 days written
notice of the proposed change.
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Employees and Agents
These Standards of Conduct shall apply to all employees and agents of the Franklin Transit Authority
and The TMA Group, their immediate family members, and partners participating in the selection,
award, or administration of a contract. These specific principles are intended to enhance the ethical and
professional performance of the Franklin Transit Authority and to preserve public confidence in its
mission.
•

Engagement in outside activities, including other employment, which could impair
independence of judgment, or prevent the proper exercise of official duties is prohibited.

•

Employment, business, or professional activities that make use of confidential information
obtained while working at the Authority or at TMA while under contract for operations and
management are prohibited.

•

Confidential information acquired in the course of official duties shall not be disclosed or used
to further personal interests.

•

Solicitation or acceptance of gifts of more than de minis value, travel expense reimbursements,
gratuities, or favors from a disqualified source are prohibited.

•

Business shall not be conducted with any Contractor or Vendor in which there is a direct or
indirect financial interest that might reasonably tend to conflict with the proper discharge of
official duties.

•

Conduct shall not give impression that any person can improperly influence or improperly favor
any Contractor or Vendor in the performance of official duties.

•

Conduct shall not give the impression employee or agent is improperly affected by the kinship,
rank, position, or influence of any party or person.

•

A course of conduct shall be pursued which will not raise suspicion among the public that
employee or agent is likely to be engaged in acts that are in violation of the Franklin Transit
Authority’s trust.

•

Goods or services shall not be sold to any person, firm, corporation or association licensed by or,
whose rates are fixed by the Franklin Transit Authority.

•

Authority property, including equipment, telephones, vehicles, computers, or other resources
shall be used in a manner consistent with State or local law, and any applicable policies of the
Authority.

•

All contacts concerning Authority procurements shall be reported to The TMA Group Executive
Director.
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Disciplinary Action for Violations
Employees found to be in violation of these Standards of Conduct by the TMA Executive Director may be
subject to discipline as described in The TMA Group Personnel Policy Manual in effect at the time of the
violation.
The Franklin Transit Authority will review any reported violation by an Agent on a case by case basis, and
determine appropriate consequence, which could include suspension or cancellation of the contract.

Definitions
Financial Interest - A person has a financial interest in any entity if such person owns or controls (i) 10%
or more of the stock of such entity or (ii) if such entity’s stock regularly trades on an established
securities exchange, then 1% or more of such stock.
Gift - The transfer, without equivalent consideration, of anything or benefit, tangible or intangible,
including, but not limited to, loans, forbearance, services, travel, gratuities of any kind, favors, money,
meals, refreshments, entertainment, hospitality, promises, tickets to entertainment or sporting events,
weekend trips, golf outings, loans of equipment, or other thing or benefit.
Contacts – Any oral or written contact, where it could be reasonably inferred that such contact was
intended to influence, or could reasonably be expected to influence, any procurement. This includes,
but is not limited to, personal meetings, telephonic communications, letters, faxes, and e-mails.
Honoraria – A payment, fee or other compensation for services rendered by the employee not related
to the employee’s official duties, which payment, fee or other compensation is made as a gratuity, or as
an award or honor. For example, honoraria could consist of an award or money given in return for
delivering a speech, writing or authoring an article or publication or attending a meeting or conference.
In addition, honoraria include travel expenses or reimbursement of travel expense, including lodging, for
services rendered by an employee that are not related to the employee’s official duties.
Travel Expense – An expense related to travel, including, but not limited to, airfare, meals and lodging
related to the employee’s official duties.
Vendor or Contractor – Any individual or entity seeking to or doing business with the Authority/TMA.

Procedures
All offers of outside employment or any other activity that may create a conflict of interest must be
approved by the TMA Executive Director or his/her designee prior to acceptance. All requests for such
outside activity approval must be submitted in writing to the TMA Executive Director.
Employees seeking to engage in political activity should seek detailed guidance from the TMA Executive
Director. Offers of gifts or honoraria must be approved by the TMA Executive Director or his/her
designee prior to acceptance.
Travel Expense reimbursement from a source other than the Authority or TMA must be approved by the
TMA Executive Director or his/her designee prior to acceptance.
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Any questions or concerns regarding the Standards of Conduct or the Policies and Procedures should be
directed to the TMA Executive Director for clarification.

Required Reporting
Report any and all solicitations, offers or acceptance of gifts, honoraria, outside business activity,
conflicts of interest, or procurement contacts to the TMA Executive Director.

Franklin Transit Authority
The following rules shall apply to all procurements:
No procurement contracts shall be entered into with former members or employees of the Authority
and/or The TMA Group except by resolution adopted by two-thirds vote of the members in attendance
at a meeting of the Franklin Transit Authority upon a showing that such contract is in the best interest of
the Authority and then only to the extent permitted by Law.
Authority members and/or TMA staff engaged in the procurement process shall ensure that proprietary
information submitted by bidders and proposers, source selection information, including the number or
identity of Offerors is not disclosed to any unauthorized person. In the event a request for such
confidential information is received, Legal Counsel shall determine the appropriateness of disclosure.
Authority members and TMA staff engaged in the procurement process having a 10% or greater
interest, either directly or indirectly, in any entity submitting a proposal must advise the TMA Executive
Director in writing.
Authority members and TMA staff engaged in the procurement process where the proposer is a relative
of such staff, or an entity in which the relative is a director, officer, member, partner or employee of
such entity, must advise the TMA Executive Director in writing. Relative means any person living in the
same household as the Authority member and/or staff person and any person who is a direct
descendant of the Authority member’s or staff person’s grandparents or the spouse of such descendant.
Authority members and TMA staff engaged in the procurement process are prohibited from soliciting an
employment opportunity from a proposer until 30 days after the later of (i) the award of the
procurement or (ii) the staff has no further involvement with the proposer, or such staff informs the
TMA Executive Director for a determination regarding the use of recusal procedures or reassignment.
Authority members and/or TMA staff engaged in the procurement process who receive an unsolicited
employment-related communication from a proposer is prohibited from pursuing employment until
such staff informs the TMA Executive Director or his/her designee for a determination regarding the use
of recusal procedures or reassignment.
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Franklin Transit Authority and/or The TMA Group on behalf of
Contractors/Vendors
Each procurement solicitation issued by the Authority and/or The TMA Group will identify the single
point of contact for the solicitation. Neither the vendor nor any person or entity acting on behalf of the
vendor may contact any person other than the single point of contact for the purposes of influencing
such procurement.
The Contractor/Vendor shall direct every individual or entity retained, employed, designated by or
acting for or on behalf of the Contractor/Vendor to attempt to influence the procurement process with
the Authority and/or The TMA Group to limit their contacts to the designated single point of contact.
The Contractor/Vendor will calculate the price(s) contained in any bid or proposal independently,
without collusion, consultation, communication, or agreement with any other competing
Contractor/Vendor for the purpose of restricting competition.
Unless otherwise required by law, the price(s) quoted or bid by Contractor/Vendor quotes in the bid or
proposal, will not knowingly be disclosed, directly or indirectly, to any other competing Contractor/
Vendor prior to the closing date for bids or proposals.
The Contractor/Vendor will not make any attempt to induce any other individual or entity to submit or
not to submit a bid or proposal.
The Contractor/Vendor will not employ or retain any individual or entity for the purpose of soliciting or
securing an Authority and/or The TMA Group contract upon any agreement or understanding for a
commission, percentage, brokerage, or fee that is contingent or dependent upon the outcome of the
procurement.
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Section III: Contract Administration System
Contract Administration System
A post award contract administration system to ensure compliance with the terms, conditions, and
specifications of the Contract by both the Contractor, Authority, and TMA shall be maintained.

Approvals and Responsibilities
Franklin Transit Authority
Authorizes all contracts in excess of $50,000;
Authorizes any contracts to be awarded to other than the low bidder in excess of $50,000;
Authorizes all contracts that are a result of a Request for Proposal where the reasonably anticipated
value of the contract is expected to exceed $50,000;
Approves cumulative contracting change orders that result in additional payments on contracts that are
more than 20% of the initial awarded contract value or $50,000, whichever is smaller (If Board approval
is granted because of these limits, authorization for further change orders is limited to 20% or $50,000,
whichever is smaller.)
Approves any contract involving services to be rendered over a period of more than one year with an
expected annual value of $50,000 or more;
Reviews annually all multi-year term contracts for professional services of fixed or indefinite value that
are expected to exceed $50,000 in annual value;
Reviews and approves procurement policies.

Authority Chairperson
Signs and executes funding contracts and matching funding contracts for annual matching requirements
for the allocation of funding grants pursuant to Title 49,Chapter 53 of the United States Code (U.S.C.) as
may be amended without prior Authority approval. All such executed contracts will be reported to the
Authority at the meeting following all such actions.
Signs and executes all contracts and agreements authorized by the Authority.

TMA Executive Director or Designee
Implements and assures overall compliance with Procurement Policies and Procedures;
Does all things necessary and required to acquire materials, services and equipment on behalf of the
Authority within approved budget and appropriated funding limits (less than $50,000);
Approves purchase orders;
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Places required advertisements;
Authorizes Contracts, Contract Amendments, and Change Orders not requiring Authority approval.

TMA Regional Transportation Director
Serves as Procurement Officer;
Overall responsibility for Procurement policies, procedures, and activities;
Develops, implements, and oversees the Procurement policies approved by the Authority and the
procedures;
Coordinates the activities of the Legal Counsel, Grants and Funding Staff, Buyers, and Finance and Business
Administrator as related to procurement activities;
Recommends contract amendments, contract changes, and change order to TMA Executive Director for
approval;
Conducts bid opening.
Participates in training sponsored by the National Transit Institute, i.e., Procurement Series and National
Database workshops, Federal Transit Administration Financial Management, Procurement System Review,
and Triennial Review workshops, and other applicable training events.

TMA Grants and Funding Manager or Designee
Coordinates all Procurement activities including for goods and services;
Assures availability of Grant funding;
Maintains bidders’ lists and procurement files;
Serves as the Disadvantaged Business Enterprise Liaison Officer (DBELO);
Reports directly to the TMA’s Executive Director on all matters related to DBE and MWBE (including
verification of D/M/WBE subcontracting reporting requirements).
Participates in training offered by the Federal Transit Administration, i.e., TrAMS, Procurement Systems
Review, Triennial Review, and DBE; NTI Procurement for Small and Medium Transit Systems; and other
training as needed and available.

TMA Business and Finance Administrator
Approves Purchase Orders to assure duplicative or unnecessary purchases are avoided;
Maintains the accounts payable function including matching purchase order to receiving document to
invoice;
Submits monthly billings with documentation to appropriate Funder for reimbursement;
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Coordinates contract closeout process with Project Manager or Contract Administrator.
Examines, reviews, and settles vendor claims with TMA;
Prepares reports required by law;
Reports and discloses required financial information;
Conducts audits of the procurement function, if required;
Participates in financial management, triennial review, DBE, Drug and Alcohol program seminars and
workshops offered by the Federal Transit Administration and National Transit Institute National Database,
and other training as needed and available.

Project Manager/Contract Officer
Makes timely requests to procure goods and services and provides sufficient information to support the
request;
Prepares Independent Cost Estimate before initiating purchase order or receiving bids or proposals;
Recommends mode of procurement to Procurement Officer;
Notifies the Procurement Officer and the TMA Executive Director of any real or suspected impermissible
contact about a pending procurement.
Initiates purchase orders and ensures they are properly authorized and signed;
Initiates the Notice to Proceed following the Notice of Award (RFPs and IFBs);
Assures the vendor/contractor performs work called for in the purchase order/Agreement; the quality is
satisfactory; performance is timely.
Approves invoices/progress payments and certifies work was actually performed and goods actually
received in compliance with the terms of the contract documents;
Approves Contractor invoices In the case of progress payments;
Justifies requests for contract amendments and contract changes to Procurement Officer and records
action in Contract file;
Performs price or cost analysis for all contract change orders before submitting to Procurement Officer
for approval;
Documents the history of contracting activities in the procurement files;
Conducts contract closeout review and coordinates closeout with Business and Finance Administrator.
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TMA Business Development and Operations Director
Responsible for Fleet Management, repair, and preventive maintenance of Authority and subrecipient
vehicles.
Recommends capital outlay replacement policies and disposal of transit and vanpool equipment.
Assures Buy America pre-award and post-award certifications are obtained as required.

Contractor Purchases on Behalf of Authority
The Authority’s Procurement Policies and Procedures apply to purchases by Contractors that are made
on behalf of the Authority or TMA. Contractors should secure any and all goods and services that they
need to do their work, subject only to those requirements set forth in their contract (i.e. prevailing
wages or Buy America). From time to time, it may be in the Authority’s best interest to have a
Contractor purchase items on its behalf. The following guidance is offered:
•

Any purchase made on behalf of the Authority should, to the extent practicable, be included in
the Contractor’s proposal or budget;

•

All materials purchased must be necessary for the performance of the contract;

•

All materials with a life beyond the expiration of the contract must be inventoried and returned
to the Authority upon close of the contract in good condition, reasonable wear and tear
excepted;

•

Authority Procurement procedures should be used, and State contract purchases are
acceptable.

All purchases in excess of $50,000 must be explicitly approved by the Authority.

Responsibility of Contractors and Vendors
The Authority values good working relationships with Contractors and Vendors. Contractors and
Vendors who desire to do business with the Authority agree to the terms and conditions set forth in
published procurement documents. Special attention should be given to the requirements for open
competition, the prohibition on collusions and procurement lobbying, and the requirement for an open
and transparent process. Upon the selection of a Contractor or Vendor, the Authority requires
adherence to contract terms, including those set forth in the contract specifications and the proposal or
bid.
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Section IV: Protest Procedures
The following protest procedures apply to both the pre-and post-bid stages of procurement, both of
which contain elements that may be subject to protest.
•

If the pre-bid stage has passed and no protest or appeal has been filed in accordance with the
regulations set forth herein, the pre-bid elements will no longer be subject to appeal.

•

When the post-bid stage begins, only issues that have become evident through the opening of
the bids are subject to appeal. Any issue that falls within the definition of a pre-bid element
cannot be appealed during the post-bid stage unless said issue is only detectable by award of
the bid.

FTA Notification
FTA must be notified of written protests in all instances when FTA funds are involved in the
procurement for which the protest is being filed. FTA will continue to be informed of the status of any
protests. If a protest is denied, the FTA Regional Administrator will be notified. The following
information will be provided to the FTA:
•

•

A list of protests involving third party contracts and potential third party contracts that:


Exceed $100,000;



Have controversial matter, irrespective of amount;



Are highly publicized matter, irrespective of amount.

Information about each protest shall include:


Brief Description of Protest;



Basis of Disagreement;



If open, how far the protest has proceeded;



If resolved, the agreement or decision reached;



Whether an appeal has been taken or is likely to be taken.

The information will be provided to the FTA in the next quarterly Milestone Progress Report and at the
next Program Management Oversight Review, if any.

Pre-Bid Opening Protests
If a proposer/bidder can demonstrate the specifications issued are unduly exclusionary and restrictive,
or that Federal, state or local laws or regulations have been violated during the course of the
procurement process, the proposer/bidder may seek a review by the TMA Executive Director or his/her
appointed representative.
Pre-bid opening protests shall be clearly identified "Protest" and submitted in writing via certified mail
or by courier as early as possible, but in no event later than five (5) days prior to the date of bid opening,
to:
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Franklin Transit Authority
ATTENTION: TMA Executive Director
708 Columbia Avenue
Franklin TN 37064
Within five (5) business days after receipt of a pre-bid/proposal protest, the TMA Executive Director or
his/her designee shall make one of the determinations outlined in Rulings on Protests below. Failure to
maintain strict compliance with these procedures as set forth herein will result in automatic
disqualification of the protest.

Post-Bid/Proposal Opening Protests
If a proposer/bidder has grounds to protest the acceptance or rejection of any or all offers or bids to a
contract or to the proposed award thereof or to any such action proposed or intended, the
proposer/bidder must formally submit a written protest no later than five (5) business days after the bid
opening date or proposal notification of intent to award date, outlining in detail the action or the
proposed or intended action to which he/she protests. The submittal must clearly identify that it is a
“Protest” and sent via certified mail or by courier to:
Franklin Transit Authority
ATTENTION: TMA Executive Director
708 Columbia Avenue
Franklin, TN 37064
Failure to maintain strict compliance with these procedures as set forth herein will result in automatic
disqualification of the protest.

Rulings on Protests
Within ten (10) business days after receipt of a pre-bid or post-bid protest, the TMA Executive Director
or his/her designee shall render one of the following determinations:


Protest is overruled



Protest is substantiated. The TMA Executive Director or his/her designee shall issue instructions
to remedy issues relating to the protest.

Procurement activity is suspended until further written notification by the TMA Executive Director or
his/her designee.
The determination shall be in writing and shall provide, at a minimum, a general response to each
material issue raised in the protest. All documents submitted by the protestor and TMA and reviewed
by the decision-maker in the determination shall be the formal record of the dispute resolution process
and be retained by TMA on behalf of the Authority.
The issuance of the foregoing determination is the final decision of the dispute.
All interested parties (including the successful proposer/bidder, all rejected proposers/bidders and any
other parties which TMA, in its sole discretion, determines are interested parties) shall be notified of any
protests that are filed.
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The Authority and/or TMA shall refrain from awarding a contract within five (5) days of the date a
decision is rendered by the TMA Executive Director or his/her designee regarding a protest, unless TMA
determines that any one or more of the following criteria exist:


The items to be procured are urgently required;



Delivery or performance will be unduly delayed by the failure to make a prompt award; or



Failure to make a prompt award will otherwise cause undue harm to the Authority, TMA, or the
Federal government.

Protestor's Appeal to the FTA
In the event TMA on behalf of the Authority fails to abide by the protest procedures set forth above and
Federal funds are being utilized in connection with the procurement, the protestor may seek a review by
the FTA.
The FTA will only consider a protest if the Authority or TMA on the Authority’s behalf:


Does not have protest procedures; or



Has not complied with its protest procedures; or



Has not reviewed the protest when presented an opportunity to do so; or



There is a violation of Federal Law or regulations.

Protests shall be filed with the FTA Regional IV Administrator no later than five (5) days after a final
decision is rendered under the Authority’s protest procedure. In instances where the protestor alleges
that the grantee failed to make a final determination on the protest, protestors shall file a protest with
FTA no later than five (5) days after the protestor knew or should have known of TMA’s failure to render
a final determination on the protest.
Specific FTA filing procedures are set forth in FTA Circular 4220.1F. FTA shall also provide all further
information necessary to file a protest with the FTA.
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Section V: Prequalification System
A prequalification system is not required unless specified in the bid or request for proposal document.
Should prequalification be included in the bid or request for proposal, the Authority/TMA will assure:
•

Prequalification list is current;

•

Prequalification list includes enough qualified sources to ensure maximum full and open
competition;

•

Potential bidders are permitted to qualify during the solicitation period (from the issuance of
the solicitation to its closing date)

•

TDOT prequalification list can be used as long as it allows for full and open competition.
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Section VI: Ensuring Most Efficient and Economic Purchase System
Eligibility
The property and services to be acquired must be eligible under Federal law.

Necessity
Purchase orders shall be reviewed by the TMA Business Development and Operations Director and/or
TMA Regional Transportation Director..
•

Unnecessary Reserves. The acquisition of federally assisted property and services will be
limited to the amount needed to support the public transportation system.

•

Acquisition for Assignment Purposes. The Authority/TMA will contract only for its current and
reasonably expected transportation needs and will not add quantities or options to third party
contracts solely to permit assignment to another party at a later date. (These limits on
assignments, however, do not preclude joint procurements entered into simultaneously by two
or more parties to obtain advantages unavailable for small procurements).

Procurement Size
Consideration may be given to consolidating or breaking out procurements to obtain a more economic
purchase.
• Joint Procurements. The Authority may participate in Joint Procurements with others having
similar needs. A joint procurement is “a method of contracting in which two or more purchasers
agree from the outset to use a single solicitation document and enter into a single contract with
a vendor” for delivery of property or services in a fixed quantity. The Joint Procurement may
take the form of an indefinite delivery / indefinite quantity contract if it contains “total
minimum and total maximum” terms.
• Small Procurements. Breaking out small procurements may provide greater opportunities for
Disadvantaged Business Enterprises, small and minority firms, and women’s business
enterprises to participate. The Authority/TMA will not split a large procurement merely to gain
the advantages of small purchases.

Options
Options may be included in contracts to ensure the future availability of property or services, so long as
the options can be justified as needed for the public transportation service or project purposes.

Specifications
Specifications shall clearly describe the property or services to be procured and state how the bids or
proposals will be evaluated. Specifications shall not be exclusionary, discriminatory, unreasonably
restrictive, or otherwise violate Federal laws or regulations.
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Lease versus Purchase
To obtain the best value, lease versus purchase alternatives for acquiring property will be reviewed. A
written determination of the cost of leasing the asset compared with the cost of Procurement or
construction will be obtained. Costs used in comparison must be reasonable, based on realistic current
market conditions, and based on the expected useful service life of the asset.

Rental In Lieu of Purchase
In certain situations, equipment requirements may be more economically feasible to rent than by
purchase. The decision to rent rather than purchase shall be made on an individual basis by the TMA
Finance and Business Administrator and the TMA Executive Director. Rental should be used where it is
in the best interest of the Authority.

Intergovernmental Procurement Agreements
To foster greater economy and efficiency, the Authority/TMA may enter into State and local
intergovernmental agreements as allowable by law for the procurement or use of common goods and
services.
Federal clauses and required certifications will be attached to the purchase order.

Federal Cost Principles
Project costs must conform to applicable Federal cost principles for allowable costs. In general, costs
must be necessary and reasonable, allocable to the project, authorized or not prohibited by Federal law
or regulation, and must comply with Federal cost principles (2 CFR Part 200, Subpart E, 200.400-200.475
or FAR Part 31).
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Section VII: Procurement Policies and Procedures
Full and Open Competition
All procurement transactions above the micro-purchase level will be conducted in a manner that
provides maximum open and free competition. The following are considered to be restrictive of
competition and may not be used in any solicitation:
•

Excessive Qualifications -- Imposing unreasonable business requirements for bidders or offerors.

•

Unnecessary Experience -- Imposing unnecessary experience requirements for bidders and
offerors.

•

Excessive Bonding -- Imposing unreasonable restrictive bonding requirements on bidders and
offerors in excess of federal, state, or local requirements.

Independent Cost Estimate (ICE)
An Independent Cost Estimate shall be performed for every procurement before receiving bids or
proposals. An Independent Cost Estimate is an estimate of the proper price level or the value of the
supplies or services being purchased. This estimate can be used in determining the reasonableness of
the actual price offered.
Sources
In some cases, obtaining Cost Estimates may be difficult or may lie outside the competence of staff. In
the case of construction projects, a design or engineering firm may already be under contract and may
perform this service.
Equipment estimates can often be prepared from published price lists or from past competitive
procurements updated with inflation factors. In the case of specialized equipment, care must be taken
that the source of the estimates is not disproportionately obtained from one supplier.
Professional services often range widely in both price and quality. It may be worth obtaining a
professional Cost Estimate by a firm not interested in the final procurement.
In the case of facility design services, industry standards to estimate design as a percent of construction
are available.
Other transit authorities are also a valuable source of cost estimating information if they have
undertaken similar projects.

Cost and Price Analysis
A Cost or Price Analysis must be performed in connection with procurements over $3,500. All
procurement files, including micro-purchases, shall contain minimum documentation the offered price is
fair and reasonable.
A Cost or Price Analysis is a determination that the cost or price offered by a Contractor is reasonable,
given current market conditions. The purpose of Cost or Priced Analysis is to ensure unreasonably high
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prices are not paid. Unreasonably low prices can also be detrimental to good procurement if they prove
to be an indication that the offeror has made a mistake or misunderstood the work to be performed.
The method and degree of analysis is dependent on facts surrounding the particular procurement
situation.

Arbitrary Action
Taking any arbitrary in the procurement process, such as awarding to other than the most favorable
Contractor, is prohibited.

Brand Name Only
Specifying only a “brand name” product without allowing offers of “an equal” product, or allowing “an
equal” product without listing the salient characteristics the “equal” product must meet is considered to
be restrictive of competition.

Geographic Preferences
In-state or local geographical preferences shall not be specified, nor bids or proposals evaluated in light
of in-State or local geographic preferences, even if those preferences are imposed by State or local laws
or regulations, except in those cases where applicable Federal statutes expressly mandate or encourage
geographic preference.

Exceptions
• A&E Geographic Preferences
Geographic location may be a selection criterion in procurements for architectural and engineering
(A&E) services, if an appropriate number of qualified firms are eligible to compete in view of the nature
and size of the project.
• Licensing
State of Tennessee licensing requirements may be enforced, provided they do not conflict with Federal
law if the contract is federally funded.
• Major Disaster or Emergency Relief
Federal assistance awarded under the Stafford Act, 42 U.S.C. Section 5150, to support contracts and
agreements for debris clearance, distribution of supplies, reconstruction, and other major disaster or
emergency assistance activities permits a preference, to the extent feasible and practicable, for
organizations, firms, and individuals residing or doing business primarily in the area affected by a major
disaster or emergency.
• Restraint of Trade
Non-competitive practices between firms or affiliated companies;
• Retainer Contract
Non-competitive awards to any person or firm on retainer contract if award is not for the property or
services specified for delivery under the retainer contract.
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• Improper Sole Source
Negotiation without proper justification.

Organizational Conflict of Interest (OCI)
An organizational conflict of interest occurs when any of the following circumstances arise:
•

Lack of Impartiality. When the Contractor is unable, or potentially unable, to provide impartial
assistance or advice due to other activities, relationships, contracts, or circumstances;

•

Impaired Objectivity. When the Contractor’s objectivity in performing the contract work is or
might be otherwise be impaired due to other activities, relationships, contracts, or other
circumstances.

•

Unfair Competitive Advantage. The Contractor has an unfair competitive advantage through
obtaining access to nonpublic information during the performance of an earlier contract; during
the conduct of an earlier procurement, the Contractor has established the ground rules for a
future procurement by developing specifications, evaluation factors, or similar documents.
(FTA C 4220.1F.VI, 2.a.(4)(h).

No Organization Conflict of Interest occurs when (a) all materials facts of the transaction and the basis
for the Organizational Conflict of Interest are disclosed and the contract, Procurement, contract, or
transaction is approved by the Procurement Officer or (b) the Procurement, contract, or transaction is
fair to the Authority, which such determination shall be documented in writing and filed in the
Procurement file.
Remedies
Avoidance: The TMA Project Manager/Procurement Officer and technical personnel are encouraged to
work closely to identify and evaluate potential for an organizational conflict of interest as early as
possible to avoid, neutralize, or mitigate potential conflicts before contract award..
An Organizational Conflict of Interest Statement must be included in solicitations where circumstances
may lead to future contracting.
Mitigation: Mitigation may involve specific actions by a Respondent, a Contracting Party, the Project
Manager or Procurement staff to limit the effect of an Organizational Conflict of Interest.
Waiver: The TMA Executive Director may, upon written request from the TMA Procurement Officer
waive the requirement to resolve an Organizational Conflict of Interest if the TMA Procurement Officer
determines that resolution is not feasible or is not in the best interests of the Authority. Such
determination must be documented in writing and become part of the Procurement file.
Example: “Hardware Exclusion Clause” may be recommended for inclusion in hardware design or
Research and Development contracts.
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Contract Terms
Rolling Stock or Replacement Parts Contracts
Any contract for rolling stock or replacement parts shall not be entered into with a period of
performance exceeding seven (7) years inclusive of options. NOTE: Orders must be placed within sevenyear period specified in contract, but orders may not necessarily be received until a later date.

Other Types of Contracts
TMA on behalf of the Authority will be judicious in establishing and extending all other types of contract
terms. Contract terms will be no longer than minimally necessary to accomplish the purpose of the
contract.

Term Extensions after Contract Award
Once a contract has been awarded, an extension of the contract term length that amounts to an out of
scope change will require a sole source justification.

Written Procurement Selection Procedures
Written selection procedures for procurement transactions:
•

Solicitations shall include a clear and accurate description of the technical requirements for the
material, product, or service to be procured.

•

Description shall not contain features that unduly restrict competition. The description may
include a statement of the qualitative nature of the material, product, or service to be procured
and when necessary, shall set forth those minimum essential characteristics and standards to
which it must conform if it is to satisfy its intended use.

Written Addenda
The right to issue clarifying information regarding the content of a procurement document should it be
determined necessary to do so shall be reserved.

Awards to Responsible Contractors
Responsibility is determined after receiving bids or proposals and before making the contract award.
Awards will be made only to Responsible Contractors possessing the ability, willingness, and integrity to
perform successfully under the terms and conditions of a proposed procurement. In making a
Responsible Contractor determination, consideration shall be given to such matters as:
•

Contractor integrity,

•

Compliance with public policy,

•

Record of past performance,

38

Franklin Transit Authority Procurement Policies and Procedures
Revised May 19, 2016
•

Financial and technical resources,

•

Debarment/Suspension

As part of the Responsible Contractor determination for small and large purchases, the System for
Award Management (SAM) https://www.sam.gov will be searched to determine whether or not the
third party contractor, subcontractor, or vendor is debarred, suspended ineligible, or voluntarily
excluded from participation in federally assisted transactions or procurements.
Responsibility differs from Responsiveness in that responsibility generally applies to the offeror.
Responsive applies to the bid submission and its conformance with the specifications or requirements of
the solicitation document.
The requirements and standards of this document apply equally to procurements entered into under
such agreements.

Time and Materials Type Contracts -- Restricted
As required in FTA Circular 4220.1F, Time and Material Type Contracts shall be used only:
•

After a determination that no other type of contract is suitable, and

•

If the contract specifies a ceiling price, the Contractor shall not exceed except at its own risk.

Cost-Plus Percentage of Cost Contract -- Prohibited
The cost-plus percentage of cost method of contracting is expressly prohibited.

Percentage of Construction Cost – Prohibited
The percentage of construction cost method of contracting is expressly prohibited.

Procurement with State and Federal Funds
In all cases where procurements are made with State and/or Federal funds and are conditioned upon, or
subject to, laws or regulations for Procurement, the Authority/TMA shall observe such laws and/or
regulations. This shall apply to all matters including bidding, advertising for bids, reviewing bids,
awarding contracts, monitoring awarded contracts and reporting awarded contracts.
It is the practice of the Authority/TMA not to incur costs or entertain the award of contracts for capital
projects funded in whole or in part with Federal funds unless Federal funds supporting the projects are
dedicated in an adopted Federal budget as a formula appropriation or as an earmarked appropriation to
the Authority.
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Options
An Option is a unilateral right in a contract by which, for a specified time, additional equipment,
supplies, or services called for by the original contract may be purchased, or the term of the original
contract extended. If the Authority/TMA elects to use Options, the following requirements apply:

Evaluation of Options
The option quantities or periods contained in the Contractor's bid or offer shall be evaluated to
determine contract award. When options have not been evaluated as part of the award, the exercise of
such options will be considered a Sole Source procurement. (To be eligible for Federal funding, options
must be evaluated as part of the price evaluation of offers, or must be treated as Sole Source awards).

Exercise of Options
Contract options held by another recipient may be used with the following limitations:
Consistency with the Underlying Contract
The terms and conditions of the Option are substantially similar to the terms and conditions of the
Option as stated in the original contract at the time of award.
Price
The Option price is better than prices available in the market, or the Option, the Option is more
advantageous.
Negotiating a Lower Option Price
Exercising an option after a lower price has been negotiated constitutes a sole source procurement.
Other
Option must be exercised within contract time period; however, delivery not required within
contract time period.

Construction Projects
Design-Bid-Build Method
Procurement method for construction projects requiring separate contracts for design services and for
construction services
For design services, qualifications-based procurement procedures in compliance with applicable Federal
and State law and regulation shall be used.
Depending on the estimated dollar value of the construction contract, either a sealed bid or small
purchase procedures to procure construction services shall be used.

Design-Build Method
Procurement method for construction projects consisting of contracting for design and construction
simultaneously with contract award to a single Contractor, consortium, joint venture team or
partnership.
Procurement method is determined by value of the services having the greatest cost.
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Construction Predominate – Recipient expected to use competitive negotiations or sealed bids for entire
procurement
Design Services Predominate – Recipient expected to use qualifications-based procurement procedures
based on the “Brooks Act.”
Selection Processes
•

One-Step Method. The recipient may undertake design-build procurement in a single step.

•

Two-Step Method


Review of technical qualifications and approach



Review of complete proposals



Other as described in Procurement Document.

Procurement History Written Record
A properly documented procurement file:
•

Contains a complete record of procurement actions and fully supports the successful
Contractor’s bid price;

•

Captures the complete basis used to make informed decisions at each step in the acquisition
process should be in the file;

•

Supports actions taken;

•

Provides information for reviews and investigations; Furnishes essential facts in the event of
litigation or legislative inquiries; and

•

Includes sufficient data to support fully the basis for the price and procurement of a contract
amendment or exercise of an option.

Where appropriate, the procurement documentation file should contain:
•

Purchase Request, acquisition planning information, other pre-solicitation documents;

•

Independent cost estimate;

•

Evidence of availability of funds;

•

Rationale for the method of procurement (IFB, RFP);

•

List of sources solicited;

•

Statement of work / scope of services;

•

Copies of published notices of proposed contract action;

•

Copy of the solicitation, all addenda, and all amendments;

•

Liquidated damages determination, if any;
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•

Abstract of each offer or quote;

•

Contractor’s contingent fee representations and other certifications and representations;

•

Source selection documentation, if applicable;

•

Contracting Officer’s determination of Contractor responsiveness and responsibility;

•

Cost or pricing data;

•

Determination that price is fair and reasonable, including an analysis of the cost and pricing
data;

•

Required internal approvals for award;

•

Notice of award;

•

Notice to unsuccessful bidders or offerors and record of any debriefing;

•

Record of any protest;

•

Bid, Performance, Payment, or other bond documents and notices to sureties;

•

Required insurance documents, if any;

•

Notice to Proceed;

• Negotiation Memorandum.
Procurement Record Retention
Records shall be retained detailing the history of the each procurement a minimum of three (3) years
following final payment and closure of all pending matters in accordance with the FTA Master
Agreement. Third Party Contractors are also required to retain all records for three years after the final
audit and final payment is made in accordance with 49 CFR 18.36(i).

Procurement Contact
Designated Contact
The TMA Regional Transportation Director or his/her designee is the person who may be contacted
during the Restrictive Period by Offerors where such contact is intended to influence a procurement.

Impermissible Contact
Contact which is reasonably interpreted as an attempt to influence a procurement, made to someone
other than the Designated Contact Person for Procurements during the Restrictive Period.

Permissible Contact
A contact made to anyone, where such contact is not reasonably interpreted as an attempt to influence
the procurement or, a contact that is intended to influence that is made to the Designated Contact
Person for Procurements, or a contact that is intended to influence the procurement made to anyone
outside of the Restrictive Period.
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Section VIII - Procurement Methods
Micro-Purchase Method
Procurement of goods and/or services costing $3,500 or less.

Independent Cost Estimate
An independent cost estimate is not required for micro-purchases.

Purchase Order
A properly documented and authorized Purchase Order should be issued for micro-purchases $1,000 or
greater before making purchase.

Equitable Distribution
Purchases should be distributed equitably among qualified suppliers. Rotating through a list of the
suppliers is one method to distribute micro-purchases equitably among qualified suppliers.

Competitive Quotations
Micro-purchases do not require competitive quotations; however, Buyer must determine price is fair and
reasonable.

Fair and Reasonable Price Determination
Fair and reasonable is demonstrated by the sales price of an item to the general public.
•

For procurement of a standard commercial items priced at $3,500 or less, it will be assumed the
price is reasonable unless the TMA Business and Finance Office suspects or has information to
indicate the price may not be reasonable (higher than recent price paid or has personal
knowledge of price for the supply or service). A form signed and dated by the Buyer should be
attached to the invoice or billing stating:
“The price being paid is fair and reasonable because it is a standard commercial item
sold in the open marketplace.”

•

For items priced over $1,000, the Buyer is responsible for determining price is fair and
reasonable.
The Buyer must affirmatively state in written form how he/she determined the price is
reasonable based on such facts as:


Recent agency purchases,



Prices published by vendors in catalogues or on website,



Prices offered by local stores, etc.

The statement must be included with the procurement file.
Note: The existence of two quotes does not satisfy FTA requirements that the Buyer make an affirmative
determination in the file that the price being paid is known to be reasonable. The existence of a second
higher price quote does not in itself demonstrate that the lower price is reasonable. As stated above, fair
and reasonable is demonstrated by the sales price of an item to the general public.
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Purchase Splitting
Purchases shall not be split to avoid the requirements of competition for purchases above the micropurchase threshold.

Buy America (Federal)
Micro-Purchases are exempt from Buy America Requirements.

Federal Clauses and Certifications
Federal clauses and certifications are not required for non-construction micro-purchases.

Davis-Bacon Act (Federal)
The Davis-Bacon Act applies to federally funded construction contracts over $2,000.

Credit Cards
Credit cards may be used for micro-purchases. The TMA Executive Director authorizes the issuance of
credit cards and approves all charges. A copy of receipt(s) must be attached to the credit card monthly
billing. Non-business charges on credit cards must be paid by staff person making the purchase.
Inappropriate use of credit card may result in cancellation of card and disciplinary action for employee.

File Documentation
Determination price paid was fair and reasonable and how determination was made must be attached to
bill and/or Purchase Order. Delivery receipt (if applicable) should be included in the file.
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Small Purchase Method
A procurement for standardized products or services (including options) with a purchase amount greater
than $3,500 but less than $50,000. The threshold applies to each individual contract and is not
cumulative over a period of time.

Solicitation
Develop written specifications or scope of work.

Brand Name or Equal
When it is impractical or uneconomical to provide a clear and accurate description of the technical
requirements for the material, product, or service to be procured, a “brand name or equal” description
may be used to define the performance or other salient characteristics of a specific type of property.
The salient characteristics of the named brand that offerors must provide is required.

Independent Cost Estimate
Determine independent cost estimate.

Price Quotations or Rates
Solicit written price or rate quotations from two or more qualified and responsible sources. Quotations
may be sent and received by email, fax, or mail.

Purchase Order
The TMA Project Manager/Buyer must have a properly documented and authorized Purchase Order
before procuring the small purchase.
The Purchase Order shall include:
• Specifications or scope of work for the proposed procurement;
• Independent cost estimate;
• Price quotations or rates;
• Required approvals.

Adequate Competition
Two or more responsible bidders are willing and able to compete effectively for the business;

Federal Clauses and Certifications
See Appendix 2.
In addition to the Small Purchase Method described above, an Invitation to Bid or a Request for Proposal
can be used for procurements between $3,500 and $50,000. The micro-purchase method, however,
cannot be used.
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Architectural or Engineering Services (A&E)
The Brooks Act applies for small purchases.
• Selection initially is based on qualifications.

•

Price is considered only for the most qualified offeror.

•

If a fair and reasonable price with the most qualified offeror cannot be agreed upon, proceed to
the next most qualified offeror.
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Large Purchase Method
General
Purchases resulting in an aggregate cost of $50,000 or greater. The selection of Contractors/Vendors
must be on a formal, competitive basis.

Pre-Approval and Purchase Order
All procurements $50,000 and greater must be pre-approved by the Authority. The TMA Project Manager
before beginning the procurement must complete a Purchase Order and secure all the required signatures.

Solicitation
The solicitation must be in writing and publically advertised.
TMA reserves the right to determine the time period concerning the solicitation and awarding of bids.

Brand Name or Equal
When it is impractical or uneconomical to make a clear and accurate description of the technical
requirements for the material, product, or service to be procured, a “brand name or equal” description
is used as a means to define the performance or other salient characteristics of a procurement. The
special features of the named brand which must be met by offerors shall be clearly stated.

Excluded Parties (Federal)
TMA will ensure to the best of its knowledge and belief that none of its third party contractors and
subcontractors is suspended, debarred, ineligible, or voluntarily excluded from participation in federally
assisted procurements. TMA will review SAM before entering into any third party contract valued at
$25,000 or more. https://www.sam.gov (A copy of the screen with the results of the search should be
included in the procurement file).

Federal Clauses and Certifications
See Appendix 2.

File Documentation
All documents used in any procurement must be filed in the Procurement file managed by the Grants
and Funding Office.
The folder should be labeled with the name of the actual item or service procured and the contract
term.
The Procurement Checklist shall be inside the front cover of the folder.
The responsibility for assuring that the file contains the required documents rests with the TMA Grants
and Funding Office in coordination with the TMA Project/Program Manager.
Procurements in this category fall into one of two types: Invitation for Bids (IFB) or Request for
Proposals (RFP). Contracts for all formal procurements must contain termination for cause and
termination for convenience provisions, as well as breach of contract provisions and remedies for
breach of contract.
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Sealed Bid/Invitation for Bids (IFB) Method of Procurement
This method of procurement is the preferred method for acquiring property, construction, and other
services when the following factors are present:
•

Complete, adequate, and realistic specifications or purchase description
Are available to ensure all potential bidders are given equal knowledge on requirements.

•

Adequate Competition
Two or more responsible bidders are willing and able to compete effectively for the business.
Competitive proposals is a procurement method normally conducted with more than one source
submitting an offer or proposal.

•

Discussions Unnecessary
No discussion with bidders is needed either before or after bid submission.

•

Firm-Fixed Price
The procurement lends itself to a firm, fixed-price contract (lump sum or unit price).

•

Selection on Price
The selection of the successful bidder can be made based on lowest price among responsive
bids and responsible bidders. When specified in bid documents, factors such as discounts,
transportation costs and life-cycle costs must be considered in determining which bid is lowest.

IFB Requirements
Independent Cost Analysis (ICE)
Prepared prior to solicitation.
Bidding Requirements for IFB
•

Both the Invitation for Bids and bids are required to be in writing.

•

Advertisement/publicized. The IFB will be publicly advertised and distributed to prospective
bidders. Advertisements will be placed in newspapers or trade publications and/or
appropriate website(s) as deemed appropriate by the TMA Executive Director.

•

Sufficient bid time. Bids will be solicited from a number of known suppliers, providing them
sufficient time to prepare bids prior to the date set for opening bids.

•

Bid bonds may be required.

•

Federal clauses and certifications will be included in bid document. See Appendix 2.

•

Adequate number of qualified sources. Bids shall be solicited from at least two qualified
sources.

•

Bid samples or descriptive literature may be expressly requested.

•

Bid Submittal: Sealed bids are to be identified on the outside of the sealed envelope or
package with the Bidder’s Name and Address and addressed to the Franklin Transit Authority
with the IFB Identification Number, Title, and Date Due. Bids will be date and time stamped
by TMA when received at the location indicated in the IFB and will be retained unopened
until the date, time, and location designated in the bid solicitation for bid opening.
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IFB Document Organization(General)
•

Background

•

Specifications and any special terms and conditions
The TMA Project Manager shall prepare the bid specifications, and any special terms and
conditions working in conjunction with the TMA Regional Transportation Director.
Brand names may be referred to but the specification shall include the essential design,
function, or performance characteristics of the product which are required and shall
include a reference to “or equal” indicating the brand name is for the purpose of
describing the quality of performance and other characteristics and not to limit or restrict
competition.

•

Bid Time
Bidding time is the period of time between the date of the issuance of the IFB and the time and
date set for receipt of bids. Bidding time shall be set to provide bidders a reasonable amount of
time to prepare their bids and meet the Authority’s needs.

•

Evaluation Criteria
Identify criteria other than price that will be used to determine acceptability such as inspection,
testing, quality, workmanship, delivery and suitability for a particular purpose. Those criteria
such as discounts, transportation costs, and total or life cycle costs that will affect the bid price
shall be objectively measurable. No criteria may be used in bid evaluation which are not set
forth in the IFB.

•

Acknowledgement of Amendments Form

•

Required Federal Clauses and Certifications
The TMA Business Development and Operations Director along with the TMA Regional
Transportation Director will determine the required Federal clauses and certifications for
the procurement.

•

Optional Provisions (where appropriate)
Term of contract, i.e., multi-year – length of term
Bid security is required for construction contracts over $25,000. Other bid and/or
performance bonds may be required as determined by TMA.
Termination provisions, supplemental conditions, etc.

•

Appendices (where appropriate)

•

Sample Contract

Bid Documents
Bidders may receive bid documents from the issuing office or on-line depending on the nature of the IFB.

Pre-Bid Conference (IFB)
When the proposed contract is for large purchases or construction, a pre-bid conference may be held
approximately two (2) weeks before the bid opening. This is an opportunity for prospective bidders to
ask questions about plans, specifications, and commercial language requirements.
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Addenda
Changes in the procurement as a result of the pre-bid conference or initiated at the discretion of TMA
will be provided to all prospective bidders in the form of Addenda.

Bid Opening (IFB)
The bid opening is at the location, date, and time prescribed in the IFB and is open to the public. The
name of the bidder and the amount of the bid will be read aloud.
The TMA Regional Transportation Director or his/her designee will enter each bid and the amount of the
bid deposit on a bid tabulation sheet, which should be signed and certified.
Bids received after the scheduled time of bid opening shall be returned to the bidders unopened.
Observers at the bid opening should be advised to take notes if they want an instant record of the
proceedings. They should state, if they want to be provided with an official copy of the bid tabulation. No
copies of the bid tabulation are provided at the bid opening, nor can comments be made about the
probability of award. If requested, an observer may look at bid(s), but may not handle bids at the time of
bid opening.

Contract Award (IFB)
The following measures will be taken to support any contract award in response to an IFB:
Lowest Responsive and Responsible Bidder
After the bid opening, the TMA Project Manager/Contracting Officer will examine the bid documents
to determine the lowest Responsive and Responsible bidder. References and other pertinent
information will be reviewed to ensure bidder responsibility.
Excluded Parties
If any portion of the project/program will be funded with Federal funds, the TMA Project
Manager/Contracting Officer will search SAM to determine whether or not the bidder or responder is
excluded from receiving Federal contracts, certain subcontracts, and certain types of Federal financial
and non-financial assistance and benefits. https://www.SAM.gov If the Bidder or subcontractors are
“excluded,” the bid will be considered “non-responsible.”
Single Responsive and Responsible Bid
May be considered for award if it is determined that competition was adequate and price is fair and
reasonable based on the price or cost analysis. File should be documented regarding reason for only
one bid.

Withdrawal of Bid (IFB)
The low bidder may be allowed to withdraw, provided the bidder can identify and demonstrate an error in
the bid.

Intent to Award (IFB)
The apparent low bidder will be notified in writing of the intent to award, subject to the bidder’s ability
to meet the requirements of the IFB including contract requirements.
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Financial Responsibility (IFB)
Contract awards based on a Contractor submitting a low bid shall be contingent on the
Vendor/Contractor submitting satisfactory evidence of financial responsibility. Such evidence may take
one of the following forms:
•

Audited financial statement and a Certificate of Responsibility from the Contractor;

•

A previous financial disclosure dating back no more than six months prior to the IFB combined
with a certification from the Vendor/Contractor;

•

A completed Contractor Responsibility Questionnaire form and certification from the
Contractor.

Compliance with Bid Requirements (IFB)
Before the Contractor can begin work, it must comply with the bid requirements by completing, executing
and returning the contract that was included with the IFB.

Rejecting Bids
Non-Responsive and Non-Responsible bids shall be rejected. At all times, TMA retains the right to
reject any or all bids based on a sound documented reasoning.

Award Authority (IFB)
For contracts valued $50,000 and above, the TMA Executive Director will make award recommendations
to the Franklin Transit Authority for approval.
The TMA Executive Director has authority to award contracts less than $50,000.

Notice to Proceed (IFB)
After the contract has been formally awarded by TMA, signed and returned with all necessary
documentation (insurance certificates, performance bond (if required) the Contractor is notified by the
TMA Project Manager to submit the signed agreement original(s) together with any commercial
requirements. A Notice to Proceed is signed by the TMA Project Manager or his/her designee.

Rolling Stock (Additional Federal Requirements)
The following requirements must be followed when Procurement new and used revenue service rolling
stock:
•

The Altoona Bus Testing Report must be in the possession of TMA before final acceptance of first
vehicle (bus testing is not required for unmodified mass-produced vans offered in the 4year/100,000-mile service life category—a visual inspection and road test after delivery is
required).

•

At the Pre-Award stage, TMA must have received completed certifications for Buy America and
Purchaser’s Requirements. (Purchaser’s requirements certification verifies the manufacturer’s bid
specifications comply with the solicitation requirements and the proposed manufacturer is
responsible and capable of building the bus to the solicitation specifications).
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•

At the Post-Delivery stage, TMA must receive completed certifications for Buy America,
Purchaser’s Requirements, and FMVSS (Grantee is not required to have an in-plant inspector
throughout the manufacturing process unless more than 10 buses are being purchased).

•

A provision will be included in the bid specifications for transit vehicles requiring certification from
the transit vehicle manufacturer (TVM) it has complied with the requirements of 49 CFR 26.49 as a
condition of permission to bid.
A list of TVMs that have submitted required DBE information to FTA is available at the FTA website
www.fta.dot.gov/dbe Evidence this website has been checked to validate the TVM certification,
prior to award, should be included in applicable procurement files.
Typically, dealers and manufacturers of unmodified, mass-produced vehicles such as vans and
sedans are not currently classified as TVMs for the DBE regulation.
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Request for Proposal (RFP) (Competitive Negotiation)
This method of procurement is used generally when conditions are not appropriate for use of an IFB and
is conducted with more than one source submitting an offer, i.e., proposal. Either a fixed price- or cost
reimbursement-type contract is awarded. Proposals are requested from an adequate number of
sources (at least two).
This method of procurement is the preferred method for procurements of $50,000 or more when one or
more of the following factors is present:
•

The desired goods or services cannot be precisely defined, described, or standardized;

•

The desired end-product is conceptual in nature;

•

A Cost Reimbursement or fixed-price type contract is contemplated;

•

Discussions concerning the technical aspects and price negotiations are intended;

•

Offerors are to be given the opportunity to revise the price or technical aspects of their proposal;

•

Price alone cannot be the determinative factor in award. Quality, qualifications, performance data,
or other contractual factors are to be considered in selecting the most advantageous offering;

•

Artistic or aesthetic values supersede price as primary selection criteria.

The RFP issued for a third-party contractor to operate and manage the Authority will follow these
Procurement Policies and Procedures except this procurement will be developed, managed, evaluated,
and awarded entirely independent of The TMA Group Board of Directors, TMA Executive Director, and
TMA staff.
TMA Project Manager must complete a Purchase Order and secure required signatures prior to
developing RFP. The Grant and Funding Office in conjunction with the Regional Transportation Director
will work with the Project Manager to develop RFP document.
RFP Document Organization (may vary based upon complexity of procurement):
•

Background

•

Required Notices, Instructions and Proposal Forms
The Grants and Funding Office will prepare.

•

Scope of Work or Specifications and Any Special Terms and Conditions
Preparation of the scope of work or specifications, and any special terms and conditions is
the responsibility of the department requesting the procurement working in conjunction
with the TMA Regional Transportation Director.

•

Optional Provisions (where appropriate)
Examples include termination provisions, performance security, supplemental conditions,
and AIA provisions (Please note that inclusion of AIA provisions will require form
preparation by a licensed architect).

•

Acknowledgement of Addenda Form
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•

Required Federal Clauses and Certifications
The TMA Business Development and Operations Director along with the TMA Regional
Transportation Director will determine the required Federal clauses and certifications for
the procurement.

•

Appendices (where appropriate)

•

Sample Contract

Independent Cost Estimate

The TMA Project Manager/Contract Officer will prepare an independent cost estimate prior to solicitation.

Vendor/Contractor RFP Questions
Although questions from firms in a position to make a proposal are permissible, ex parte conversations
with Vendors/Contractors prior to the proposal being received should be confined to the mechanics of
filing a proposal.
Anyone making contact by or on behalf of a Vendor/Contractor (lobbying or selling) is required to
disclose this fact to the TMA Executive Director.
The TMA Executive Director and/or his/her designee are required to make a record of all contacts by
non-disclosed lobbyists once an RFP has been undertaken.
Designated Contact
The TMA Regional Transportation Director or his/her designee is the person who may be contacted
during the Restrictive Period by Offerors where such contact is intended to influence a procurement.

Addenda
Any questions raising issues about the clarity of the RFP must be answered for all firms requesting the
RFP through a Response to Questions or Clarifications or Addendum.
Changes in the procurement specifications or requirements will be provided to all prospective
proposers in the form of Addenda.

RFP Proposal Requirements
•

Both the Request for Proposal and Proposals are required to be in writing.

•

Advertisement/publicized. The RFP will be publicly advertised. Advertisements will be
placed in newspapers or trade publications and/or appropriate website(s) as deemed
appropriate by the TMA Executive Director.

•

Sufficient bid time. Proposals will be solicited from a number of known suppliers, providing
them sufficient time to prepare proposal prior to the RFP due date.

•

Federal clauses and certifications will be included in the RFP.

•

Adequate number of qualified sources. Bids shall be solicited from at least two qualified
sources.
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Proposal Submittal
Sealed bids are to be identified on the outside of the sealed envelope or package with the Proposer’s
Name and Address and addressed to the Franklin Transit Authority with the RFP Identification Number,
Title, and Date Due. Proposals will be date and time stamped by TMA when received at the location
indicated in the IFB and will be retained unopened until the date, time, and location designated in the bid
solicitation for bid opening.

RFP Proposal Opening
•

Proposal openings are not open to the public.

•

Proposals received or submitted after the scheduled time due will be returned unopened to
the proposers.

•

Non-responsive and/or non-responsible proposals shall be rejected.

RFP Evaluation
The evaluation process begins with the identification of the criteria that will be most meaningful in
assessing the relative advantage of the proposal to the Authority. The evaluation process generally will
be outlined in the RFP document.
In order to be in a position to objectively evaluate protests, if any, The TMA Executive Director and/or
whomever has been designated to evaluate protests will not be involved in the evaluation process.
Any Authority member serving on the Selection / Evaluation Team will refrain from voting on the
authorization of the contract when it comes before the Authority.
There are two different approaches to use when evaluating proposals. Both approaches require technical
evaluations and price analysis, and both require the solicitation to inform clearly the prospective offerors
of how the selection decision will be made.
Best Value Approach
Best-Value selection affords an opportunity to structure the source selection process in a way that is
suitable for the nature of the procurement requirements – not just meet minimum requirements.
•

Solicitation must inform potential offerors the award will be made on a best-value basis.

•

Award Selection is based upon consideration of a combination of technical and price factors to
determine (or derive) the offer deemed most advantageous and of the greatest value to the
Authority.

•

The evaluation criteria must be listed in order of importance in RFP and the RFP must state the
“evaluation criteria are listed in order of importance.” It is not necessary to publish the specific
weights (numerically) of the individual evaluation factors.

•

One-step evaluation: The offeror with the highest combined score of price and technical factors is
selected.
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Lowest Price Technically Acceptable Proposal Approach
Lowest Price Technically Acceptable Proposal requires selection of the lowest price proposal meeting
the minimum RFP requirements. This approach is used when TMA decides requirements are sufficiently
defined.
•

Solicitation must inform potential offerors the award will be made on the basis of the lowest
evaluated price of proposals meeting or exceeding the acceptability standards for non-price
factors.

•

Evaluation factors establishing the requirements of acceptability must be stated in RFP. RFP
must state, “Evaluation criteria are listed in order of importance.” It is not necessary to publish
the specific weights (numerically) of the individual evaluation factors.

•

Two-step evaluation:
First, the technical factors are evaluated to determine which offerors have met the minimum
score.
Second, the lowest price of the offerors meeting the minimum score in Step One is determined.

General RFP Evaluation Criteria
The following criteria are not inclusive and are not necessarily listed in the order of importance. TMA
will determine the criteria and the order of importance for each procurement. The RFP should advise
offerors how the criteria will be evaluated.
•

Past Performance
Offerors should be advised of TMA’s approach in evaluating past performance, including
evaluating offers with no relevant performance history, and also should advise offerors to
identify past relevant efforts similar to RFP’s requirement. The solicitation also should allow
offerors to provide information on problems encountered on the identified contracts and
corrective measures taken. This criteria should also consider past performance of key personnel
and subcontractors that will perform major or critical aspects of the work.

•

Technical Criteria
Technical factors regarding the specific methods, designs, and systems proposed to be used by
the offeror and how they will be tailored to the specific requirements of solicitation. These
factors must represent key technical areas of importance that TMA will consider in the selection
decision. Technical factors should be chosen to support meaningful comparison and
discrimination between competing proposals. If TMA has established minimum standards for
determining technical acceptability of proposals, these standards must be clearly set forth in the
solicitation.

•

Key Personnel
An evaluation of key personnel is suggested when the procurement involves services or
requirements where management of the work is a critical factor in determining its success.
Qualifications and experience of key personnel may be an important factor. TMA may require
oral presentations by key personnel during which officials may ask these key personnel relevant
questions to determine the depth of their knowledge in critical areas.
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•

Cost or Price
Cost or Price must be considered in every procurement, even those for professional services,
unless the services are those defined by Federal statutes as requiring a qualifications-based
selection. Competition normally establishes price reasonableness. Therefore, when contracting
on a fixed-price basis, comparison of the proposed prices will normally satisfy the requirement to
perform a price analysis and no cost analysis will be necessary.

•

Relative Importance of Price and Non-Price Factors.
The RFP must advise offerors if the selection is to be made on a “Best-Value “basis. The RFP
must also advise offerors if price is approximately equal to, less than, or greater in importance
than the technical evaluation factors as a whole.

Excluded Parties
If the project/program will be funded with any amount of Federal funds, the TMA Project
Manager/Contracting Officer will search SAM to determine whether or not the responder or
subcontractors is excluded from receiving Federal contracts, certain subcontracts, and certain types of
Federal financial and non-financial assistance and benefits. https://www.SAM.gov If the Responder or
subcontractors are “excluded,” the response will be considered “non-responsible.”
Outside sources
Outside sources will be used as needed to assist with technical evaluations and for selecting awardees.

Negotiations
•

Contract negotiations are initiated with the proposers identified to be within the
competitive range, or with the proposer that has submitted the superior proposal. NOTE:
If negotiation sessions are held with one offeror, a session must be held with all offerors in
the competitive range so as not to give a competitive advantage.

•

Negotiations are conducted in accordance with guidelines stipulated in the RFP. When
negotiations and the price/cost analysis are completed, a contract award recommendation
is presented to the TMA Executive Director for consideration.

•

At all times the right to reject any or all proposals is retained.

Contract Award
•

As negotiated, proposals may be rejected or a proposal may be withdrawn.

•

The contract award will be made to the offeror whose proposal provides the greatest value
to the Authority if the solicitation informs potential offerors that the award will be made on
a “best value” basis and identify what factors will form the basis for award.

•

If an advantageous agreement is negotiated, and terms accepted by both sides, a contract
will be recommended for awarded.

•

Award will be made by the TMA Executive Director of any Contract valued at less than
$50,000 based upon most superior final proposal from a responsible firm.

•

The TMA Executive Director or his/her designee will make award recommendation to the
Authority for those contracts that require Authority approval. All contract Awards will be
reported to the Authority at its next regular meeting.
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•

The contract will be based on the form included in the RFP along with all required state and
federal provisions. Scope of the work, prices, rates and terms for payment will be described
in detail as negotiated by the parties.

•

After the contract has been formally awarded, the Contractor is notified by the TMA Project
Manager/Contract Officer to sign the contract, attach any commercial requirements
(bonds, insurance certificates, etc), and return to TMA. In signing the contract, the
Contractor agrees to comply with the contract requirements.

•

Notice to Proceed signed by the TMA Project Manager/Contract Officer or his/her designee
must be received by the Contractor before work can begin.

Contract Changes within the scope of work of the contract are added as Amendments to the
Contract. Rates must be the same as in the original contract.

Rolling Stock (Additional Federal Requirements)
The following requirements must be followed when procuring new and used revenue service rolling stock:
•

The Altoona Bus Testing Report must be in the possession of TMA before final acceptance of first
vehicle (bus testing is not required for unmodified mass-produced vans offered in the 4year/100,000-mile service life category—a visual inspection and road test after delivery is
required).

•

At the Pre-Award stage, TMA must have received completed certifications for Buy America and
Purchaser’s Requirements. (Purchaser’s requirements certification verifies the manufacturer’s bid
specifications comply with the solicitation requirements and the proposed manufacturer is
responsible and capable of building the bus to the solicitation specifications).

•

At the Post-Delivery stage, TMA must receive completed certifications for Buy America,
Purchaser’s Requirements, and FMVSS (Grantee is not required to have an in-plant inspector
throughout the manufacturing process unless more than 10 buses are being purchased).

•

A provision will be included in the bid specifications for transit vehicles requiring certification from
the transit vehicle manufacturer (TVM) it has complied with the requirements of 49 CFR 26.49 as a
condition of permission to bid.
A list of TVMs that have submitted required DBE information to FTA is available at the FTA website
www.fta.dot.gov/dbe Evidence this website has been checked to validate the TVM certification,
prior to award, should be included in applicable procurement files.
Typically, dealers and manufacturers of unmodified, mass-produced vehicles such as vans and
sedans are not currently classified as TVMs for the DBE regulation.
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Piggyback Method
FTA permits the use of existing contract rights held by another recipient in Tennessee, commonly called
“piggybacking” provided the original contract contains an appropriate assignability clause that provides
for the assignment of all or a portion of the specified deliverables as originally advertised, competed,
evaluated, and awarded, or other appropriate assignment provisions. Solicitation and contract must
contain a minimum and maximum quantity that represent the reasonably foreseeable needs of the
parties.
Purchases off a state GSA-type contract are considered as piggyback procurements.
The “Piggyback Worksheet” in the Appendix will be used to determine the contract price remains fair
and reasonable, and all Federal requirements have been addressed in the contract’s clauses.
TMA is responsible for Buy America compliance with the transaction and must assure the required preaward and post-delivery Buy America audit certifications are complete.
A&E contracts cannot be piggybacked.

Cooperative Purchasing Ventures
The Authority/TMA will not participate in Cooperative Purchasing Ventures.

State of Tennessee and Local Government Purchasing Contracts
Purchases off State of Tennessee or local government purchasing contracts are acceptable. FTA funds
may not be used to purchase off out-of-State contracts.
Under the principles of federalism, federal funds may be used to purchase off State of Tennessee or
Local Government contracts/schedules for the procurement of particular goods and services.
A Cost or Price Analysis is required to determine if the State or Local contract prices are fair and
reasonable competitive prices.
The first Purchase Order must include all applicable Federal requirements, clauses and certifications,
including Buy America and FMVSS pre-award and post-delivery certifications when applicable.

Vehicles
Any changes in the vehicle must be within the original scope (i.e., no major changes in configuration or
design). Generally, seating, fabrics, colors, exterior paint scheme, signage, and floor coverings would not
be considered a major change.
In the case of rolling stock, generally the following may be considered by FTA as a cardinal change:
•

A major change in quantity or a substitution of major end items not contemplated when
competition for the original award took place;

•

A change from a high-floor to a low-floor vehicle;

•

Changing an engine depending on the circumstances surrounding the project and whether or
not a compatible replacement could be obtained through competition.
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Qualification-Based Procurement Method
Architectural Engineering (A&E) and Other Services
Qualification-based procurement procedures (Brooks Act, 40 U.S.C. Section 1101-1104) must be used
when contracting for A&E services and other services described in 49 U.S.C. Section 5325(b), which
include:
 Program management
 Construction management
 Feasibility studies
 Preliminary engineering
 Design
 Architectural
 Engineering
 Surveying
 Mapping
 Related services
Relation to Construction
The nature of the services to be performed and its relationship to construction, not the nature of the
prospective Contractor, determine whether qualifications-based procurement procedures may be used.
Purpose of Services. Qualification-based procurement procedures may be used only for those
services that directly support or are directly connected or related to construction, alteration, or
repair of real property.
If services, such as program management, feasibility studies, or mapping, are not directly in
supp of, directly connected to, or directly related to, or lead to construction, alteration, or repair
of real property, then qualifications-based procurement procedures may not be used to select
the contractor that will perform those services.
Procedures:
• Offeror’s qualifications are evaluated to determine contract award;
• Price is excluded as an evaluation factor.

Serial Price Negotiations
Procedures for Serial Price Negotiations:
•

First conducted with only the most qualified offeror;

•

Only after failing to agree on a fair and reasonable price may negotiations be conducted with
the next most qualified offeror;

•

Then, if necessary, negotiations with successive offerors in descending order may be conducted
until contract award can be made to the offeror whose price the recipient believes is fair and
reasonable;
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•

Contracts are negotiated on the basis of demonstrated competence and qualification for the
type of professional services required at a fair and reasonable price;

•

Price quotations are not a consideration in the selection process.

Emergency Procurement Method
From time to time, emergency situations may arise which require that a procurement be made without
following normal Procurement procedures. Emergency situations should be restricted to those times
when delay in completing the procurement could result in jeopardy to persons or property. In addition,
the situation leading to the emergency should be one that could not be normally anticipated. If an
emergency situation occurs, it must be documented and this documentation must be attached to the
purchase order or placed in the procurement file.
Emergency procurements must be approved by the TMA Executive Director.
Emergency procurements shall, to the extent that time permits, follow regular procurement guidelines
concerning the solicitation of quotes and the approval of the procurements. A written memorandum
justifying the emergency nature of the procurement shall be maintained in the procurement file.
In all cases of emergency purchases, solicitations should be requested from as many potential sources as
is practicable under the circumstances.
If soliciting from only one source, a Sole Source justification in writing must accompany the procurement
documentation, and a Cost /Price Analysis must be prepared.
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Sole (Non-Competitive Negotiations) Method
A sole source award may be made when procurement is infeasible under other methods and at least
one of the following circumstances applies:
•

Supplies or services are only available from one responsible source and no other supplies or
services will satisfy the requirements;

•

A change order or contract amendment is beyond the scope of the contract. (Changes to
seating, fabrics, colors, exterior paint schemes, signage, floor covering, and other similar
changes are considered to be permissible changes by FTA);

•

A public exigency or emergency exists whereby the urgency for the requirement will not permit
a delay resulting from competitive solicitation;

•

FTA authorizes noncompetitive negotiation.

Justification for Sole Source. The property or services are available from one source if one of the
conditions described below is present
•

Unique or Innovative Concept. The offeror demonstrates a unique or innovative concept or
capability not available from another source. Unique or innovative concept means a new, novel,
or changed concept, approach, or method that is the product of original thinking, the details of
which are kept confidential or are patented or copyrighted, and is available only from one
source and has not in the past been available from another source.

•

Patents or Restricted Data Rights. Patent or data rights restrictions preclude competition.

•

Substantial Duplication Costs. In the case of a follow-on contract for the continued
development or production of highly specialized equipment and major components thereof,
when it is likely that award to another contractor would result in substantial duplication of costs
that are not expected to be recovered through competition.

•

Unacceptable Delay. In the case of a follow-on contract for the continued development or
production of a highly specialized equipment and major components thereof, when it is likely
that award to another contractor would result in unacceptable delays in fulfilling the Authority’s
needs.

Cost or Price Analysis
A Cost or Price Analysis must be conducted for sole source procurements.
Federal excess and surplus property may be used in lieu of procuring new equipment and property,
whenever such use is considered preferable and reduces project costs.
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Single Bid or Single Proposal (Non-Competitive Negotiations) Method
Upon receiving a single bid or single proposal in response to a solicitation, it should be determined if
competition was adequate. This should include a review of the specifications for undue restrictiveness and
might include a survey of potential sources that chose not to submit a bid or proposal.
Adequate Competition. FTA acknowledges competition to be adequate when the reasons for few
responses were caused by conditions beyond control. Many unrelated factors beyond the
Authority/TMA’s control might cause potential sources not to submit a bid or proposal. If the competition
can be determined adequate, FTA’s competition requirements will be fulfilled, and the procurement will
qualify as a valid competitive award.
Inadequate Competition. FTA acknowledges competition to be inadequate when, caused by conditions
within Authority/TMA control. For example, if the specifications used were within Authority/TMA control
and those specifications were unduly restrictive, competition will be inadequate.
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Section V. Contracts
Sound and Complete Agreement
FTA C 4220.1F, Chapter III, Section 3(b)
All contracts must include proper specifications that allow for administrative, contractual, termination,
and legal remedies to define a sound and complete agreement.

Settlement of Contract Issues/Disputes
In accordance with good administrative practice and sound business judgment, TMA will be responsible
for the settlement of all contractual and administrative issues arising out of procurements. These issues
include, but are not limited to, source evaluation, protests, disputes, and claims. These standards do not
relieve the Authority/TMA of any contractual responsibility under its contracts. Violations of the law will
be referred to the State or Federal authority having proper jurisdiction.
Alternative Dispute Resolution possibilities will be considered whenever possible.

Excluded Parties after Award of Contract (Federal)
If after the award of the contract, TMA becomes aware an excluded party is participating in the covered
transaction, the FTA must be informed in writing promptly.
The covered transaction may continue in existence at the time a party was debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded. However, neither TMA nor the Authority is
required to continue the transaction and may consider termination. In any case, the covered transaction
(other than through a no-cost time extension) may not be renewed or extended with the excluded party.

Change Orders
Change Order means an order authorized by TMA directing the Contractor to make changes, pursuant to
contract provisions for such changes, with or without the consent of the Contractor (“change orders”
must be within the scope of the original competition).
To be eligible for FTA assistance under the Authority’s grant or cooperative agreement, the cost of the
change order must be allowable, allocable, within the scope of the grant or cooperative agreement, and
reasonable for the completion of the contract scope.
Change Order must be signed and approved by the TMA Project Manager/Contract Officer.
Change Order must have an Independent Cost Estimate (ICE) supporting the price provided and must be
included with the requisition requesting the change. The Grants and Funding Office must receive the
requisition for a change order with the proper authorizations and the ICE must be attached. A Change
Order must have a Cost or Price Analysis performed to determine that the change price is fair and
reasonable. Any Change Order greater than $25,000 or 20% of the total contract value (whichever is
less) must be approved by the TMA Board of Directors. The Authority will be notified of change orders
that are executed for $25,000 or more.
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The contract must be evaluated to determine if the change in contract amount has raised the total
contract threshold so that additional clauses or certifications are required (i.e., Buy America, Lobbying,
etc.)

Amendments to Contracts
Contract Amendments must be approved by the TMA Procurement Officer and the TMA Executive
Director. The Amendment(s) must be determined to be fair and reasonable via use of independent cost
estimate and cost or price analysis. The work must be consistent with scope of the original contract.

Cardinal Change Order/Tag-On (Federal)
A contract change which is outside the scope of the original contact is a "Sole Source Procurement" and
must be processed accordingly.
In all cases, Federal Transit Administration circular 4220.1F (or the most current version) Third Party
Contracting Guidelines must be followed. The Best Practices Procurement Manual
(http://www.fta.dot.gov/grants/13054_6037.html) can be referenced for additional information.

Liquidated Damages
When liquidated damages are included as a potential remedy in any solicitation:
•

There must be a reasonable expectation that damages will be suffered through a delay in the
contract completion or

•

Weight requirements are exceeded and

•

The extent or amount of such damages are uncertain and would be difficult or impossible to
determine.

The method of assessment for damages shall be established within the solicitation, along with the
calculation and rationale to be used in establishing damages.
For Federally funded contracts, any damages recovered must be credited to the project involved unless
FTA permits otherwise.
The procurement file should include a record of the calculation and rationale for the amount of
damaged established.

Performance Security
Bonding
To insure the adequate and expeditious provision of goods, equipment and/or services, Bid or
Performance Bonds may be required where appropriate, or as stipulated by state or Federal law. Final
payment, however, will be withheld from a Vendor or Contractor until the Project Manager/Contract
Officer requesting the procurement certifies the goods, equipment and/or services procured have been
successfully and totally received or delivered.
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All construction (Public Work) contracts in excess of $100,000 shall require a Performance Bond or
certified check or other guaranteed negotiable instrument or letter of credit for 100 percent (100 %) of
the contract price in a form acceptable to TMA guaranteeing the Contractor's faithful performance of all
terms under such contract.
Performance security is not mandated for product contracts.
In instances where a Performance Bond is offered, the Bond shall for the contract amount and issued by
a duly incorporated entity authorized to guarantee the faithful performance of contracts and to do
business in the State of Tennessee as a surety.

Letter of Credit
A Letter of Credit used as bid or performance security must:
•

Be an irrevocable Letter of Credit issued by a bank or financial institution of B-rating or better,

•

Be signed by an authorized representative of the issuing institution,

•

Name TMA and the Authority as beneficiaries, and be in a form otherwise acceptable to TMA.

•

Must state an amount representing at least ten percent (10%) of the bid price is available to be
drawn on, unconditionally, by the Authority/TMA under the expressed terms and conditions.
These terms and conditions, including the location at which the funds can be drawn down, an
effective date and an expiration date, must be stated clearly in the letter of credit.

Payments
Advance Payments
Advance Payments are payments made to a Contractor before the contractor incurs the cost. Local
share funds may be used for advance payments. However, if there is no automatic Federal pre-award
authority for its project, then advance payments made with local share funds before FTA assistance has
been awarded, or before a letter of “no prejudice” has been issued or other pre-award authority has
been provided, or before FTA approval for the specific advance payment has been obtained are
ineligible for reimbursement.
Exceptions for Sound Business Reasons
•

Adequate security for advance payments. Regional IV FTA office must be contacted to obtain
FTA concurrence

•

Customary Advance Payments. FTA recognizes that advance payments are typically required
for, but are not limited to, public utility connections and services, rent, tuition, insurance
premiums, subscriptions to publications, software licenses, construction mobilization costs,
transportation, hotel reservations, and conference and convention registrations. Accordingly,
FTA assistance may be used to support or reimburse the costs of such acquisitions. FTA
concurrence is required only when such advanced payment or payments customarily required in
the marketplace exceed $100,000.
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Progress Payments
Progress payments are payments for contract work that has not been completed. FTA assistance may
be used to support progress payments provided adequate security is obtained for those payments and
sufficient written documentation is provided to substantiate the work for which payment is requested
provided the following requirements are followed:
•

Adequate Documentation is required to demonstrate completion of the amount of work for
which progress payments are made.

•

Adequate Security for Progress Payment may include taking title, irrevocable letter of credit or
equivalent means to protect the Authority’s interests in the progress payments. Adequate
security should reflect the practical realities of different procurement scenarios and factual
circumstances.

Percent of Completion Payments
Percent of completion payments may be used in professional services and large construction contracts.

Final Payment
Final payment is made to the Contractor after all the contract’s deliverable requirements, including
submission of all required documentation, have been satisfied. Final payment signifies the performance
obligations of both parties to the contract have been satisfied.
Before a final payment can be made to the Contractor, the TMA Project Manager/Contract Officer shall
provide the TMA Finance and Business Administrator:
•

A signed release from the Contractor releasing the Authority, TMA, and Grantee from any
further claims by the Contractor.

•

A signed receiving and inspection report certifying all deliverable items have been received,
inspected, and accepted as being in conformance with the contract specifications.

Insurance
Each Contractor/Vendor shall maintain the appropriate kinds and limits of insurance as imposed by law
or the contract upon him with respect to all work and operations performed under the contract by the
Contractor/Vendor and each of their subcontractors.
Each policy shall list the Authority and TMA, their officers, Board members, and employees as additional
insureds.

Violation or Breach of Contract Terms
Third Party Contracts exceeding $100,000 must include administrative, contractual, or legal remedies for
violations or breach of the contract by the Third Party Contractor.
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Record Access and Retention
(Does not apply to micro-purchases)

All contracts will include the following language:
1. When the Purchaser is not a State but a local government and is the Federal Transit Administration
Recipient or a sub-grantee of the Federal Transit Administration Recipient in accordance with 49 CFR
18.36(i), the Contractor agrees to provide TMA , the Franklin Transit Authority, the Federal Transit
Administrator, the Comptroller of the United States or any of their authorized representatives
access to any books, documents, papers and records of the Contractor which are pertinent to this
contract for the purposes of making audits, examinations, excerpts, and transcriptions.
2. Contractor also agrees, pursuant to 49 CFR 633.17 to provide the Federal Transit Administrator or
his authorized representatives, including any PMO Contractor, access to Contractor’s records and
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1.
3. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.
4. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three (3) years after the date of termination or expiration of
this contract, except in the event of litigation or settlement of claims arising from the performance
of this contract, in which case Contractor agrees to maintain same until TMA, the Franklin Transit
Authority, the U. S. Comptroller General, or any of their authorized representatives, have disposed
of all such litigation, appeals, claims, or exceptions related thereto.

Termination
Termination for cause and termination for convenience provisions must be included in contracts
exceeding $10,000.

Annual Financial and Compliance Report
The TMA Finance and Business Administrator will insure that Financial and Compliance Reports are
prepared on an annual basis no later than October 1. These reports will summarize the procurement
activity of the Authority for the preceding fiscal year, including a listing of all procurement contracts
entered into. Reports on procurement contracts may be a part of other annual reports that the
Authority is required to make. Copies of these reports will be provided upon reasonable request.
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Buy America Requirements
FTA “Conducting Pre-Award and Post-Delivery Audits for Bus Procurements”
http://www.fta.dot.gov/legislation_law/12921_5423.html
The Authority is a grantee of the FTA. As a recipient of FTA funds, the Authority shall comply with the
Buy America requirements specified in 49 CFR Part 661, which state that, except in certain enumerated
situations, no funds may be obligated by the FTA for a grantee project unless all iron, steel and/or
manufactured items used in the project are produced in the United States.
The "Buy America" requirements apply to Construction Contracts and Acquisition of Goods or Rolling
Stock. Currently, there is no dollar threshold in the FTA regulations, thus "Buy America" provisions apply
to all contracts, both operating and capital, regardless of the dollar amount involving Federal funds.
However, FTA has established a general waiver for inclusion of this provision in small purchase
procurements (defined by Federal Regulations) as less than $100,000), so actual applicability for this
clause is for contracts greater than $100,000.
The “Buy America” requirements state:
•

The Authority will adhere to the "Buy America" clause set forth in the Authority’s grant contract
with the FTA.

•

An appropriate notice of the "Buy America" provisions shall be included in bid specifications for
procurement; such specifications to require, as a condition of responsiveness, the bidder submit
with its bid a completed "Buy America" certification.

•

Whether or not a bidder certifies it will comply with the applicable requirement, such bidder is
bound by its original certification and is not permitted to change its certification after bid
opening. A bidder that certifies that it will comply with the applicable "Buy America"
requirements is not eligible for a waiver of those requirements.

The following statement is contained in FTA's grant contracts with the Authority:
"Sections 165(a) and (b) of the Surface Transportation Assistance Act of 1982, as amended,
require that Federal funds shall not be appropriated or utilized for any contract awarded
unless all iron, steel and manufactured products used in FTA-funded projects are produced
in the United States; however, these general requirements may be waived by the
Administrator of the FTA or his/her designee if the Administrator finds:
•

That the application of such general requirements would be inconsistent with the
public interest;

•

That the materials for which a waiver is requested are not produced in the United
States in sufficient and reasonably available quantities and of a satisfactory quality;

•

That the inclusion of a domestic item or domestic material will increase the cost of
the contract between the grantee and its supplier of that item or material by more
than twenty-five percent (25 %). The Administrator will grant this "price differential"
waiver if the amount of the lowest responsive and responsible bid offering the item
or material that is not produced in the United States multiplied by 1.25 is less than
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the amount of the lowest responsive and responsible bid offering the item or
material produced in the United States; or
•

With regard to the procurement of buses and other rolling stock (including train
control, communication and traction power equipment) under the Urban Mass
transportation Act of 1964, that (1) the cost of components produced in the United
States is more than sixty percent (60%) of the cost of all components, and (2) final
assembly takes place in the United States.

A Certificate of Compliance with Section 165(a), whereby the bidder certifies compliance
with the requirements of Section 165(a) of the Surface Transportation Assistance Act of
1982, as amended, and the applicable regulations contained in 49 C.F.R. Part 661, shall be
completed for all federally-assisted procurements of steel, iron, or manufactured products.
A Certificate of Compliance with Section 165(b)(3), whereby the bidder certifies compliance
with the requirements of Section 165(b)(3) of the Surface Transportation Assistance Act of
1982, as amended, and the applicable regulations contained in 49 C.F.R. Part 661, shall be
completed for all federally-assisted procurements of buses, other rolling stock and
associated equipment."

Contract Administration File
Contract Administration file should contain all relevant documents including but not limited to the
following:


Executed Contract and Notice of Award;

•

Performance and payment bonds, bond-related documentation, and correspondence with
sureties (if applicable);

•

Contract-required insurance documentation (if applicable);

•

Post-award (pre-performance) correspondence from or to the Contractor or other government
agency (if any);

•

Notice to Proceed;

•

Approvals or disapprovals of contract submittals required by the contract and requests for
waivers or deviations from contractual requirements (if any) Modifications/changes to the
contracts including the rationale for the change, change orders issued, and documentation
reflecting any time and or increases to or decreases from the contract price as a result of those
modifications (if any);

•

Documentation regarding settlement of claims and disputes including, as appropriate results of
audit and legal reviews of the claims and approval by the proper authority (i.e., the Authority,
TMA Executive Director) of the settlement amount;

•

Documentation regarding stop work and suspension of work orders and termination actions
(convenience as well as default); and

•

Contract closeout documentation.
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SECTION VI. Revenue Contracts
A Revenue Contract is a contract in which the Authority or subrecipient provides access to public
transportation assets for the primary purpose of either producing revenues in connection with an
activity related to public transportation, or creating business opportunities with the use of FTA assisted
property. The recipient has broad latitude in determining the extent and type of competition
appropriate for a particular revenue contract.
Nevertheless, to ensure fair and equal access to FTA assisted property and to maximize revenue derived
from such property, revenue contracting shall be conducted as follows:
•

Limited Contract Opportunities: If there are several potential competitors for a limited
opportunity (such as advertising space on the side of a bus), then a competitive process will be
used to permit interested parties an equal chance to obtain that limited opportunity.

•

Open Contracting Opportunities: If, however one party seeks access to a public transportation
asset, and the Authority/TMA is willing and able to provide contracts or licenses to other parties
similarly situated, then competition would not be necessary because the opportunity to obtain
contracts or licenses is open to all similar parties.
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Section VII. Public-Private Partnerships (PPP)
A Public-Private Partnership is a formal contractual arrangement between a public recipient and one or
more private partners establishing a mechanism for procuring property, and services under which the
private sector assumes some of the public sector’s customary role in the planning, financing, design,
construction, operation, and maintenance of a transportation facility compared to traditional
procurement methods, many of which activities are generally controlled by the public sector partner.
The contract delivery arrangements or project delivery systems listed below are not all inclusive:
Design-Build
Design-Build with a Warranty
Construction Manager at Risk
Design-Build-Operate-Maintain
Design-Build-Finance-Operate
Build-Operate-Transfer
Build-Own-Operate
Full Delivery or Program Manage
For a description of these types of PPPs, see FTA “Notice of establishment of Public-Private Partnership
Pilot Program; solicitation of applications,” 72 F 2583, esp. 2584, 2585-2591, January 19, 2007.
Contact FTA Region IV Office prior to undertaking any PPP arrangement.
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Section VIII. Veterans, DBE and Title VI
Veterans
The Authority and its subrecipients shall ensure Contractors working on a capital project funded with
FTA assistance give a hiring preference, to the extent practical, to Veterans (as defined in 5 USC 2108)
who have requisite skills and abilities to perform the construction work required under the contract.
This shall not be understood, construed or enforced in any manner that would require an employer to
give preference to any veteran over any equally qualified applicant who is a member of any racial or
ethnic minority, female, an individual with a disability, or former employee.

Disadvantaged Business Enterprise
The Authority has established a Disadvantaged Business Enterprise (DBE) Program in accordance with
regulations of the U. S. Department of Transportation (USDOT), 49 CFR Part 26. The Authority receives
federal financial assistance from the USDOT and as a condition of receiving this assistance has signed the
assurance that it will comply with 49 CFR 26.
It is the policy of the Authority to ensure DBEs, as defined in 49 CFR Part 26, have an equal opportunity
to receive and participate in USDOT-assisted contracts. It is also the Authority’s policy and objectives to:
•

Ensure nondiscrimination in the award and administration of USDOT-assisted contracts;

•

Create a level playing field in which DBEs can compete fairly for USDOT-assisted contracts;

•

Ensure the DBE Program is narrowly tailored in accordance with applicable law;

•

Ensure only firms fully meeting 49 CFR 26 eligibility standards are permitted to participate as
DBEs;

•

Help remove barrier to the participation of DBEs in USDOT-assisted contracts; and

•

Assist firms so they can compete successfully in the marketplace outside the DBE Program.

The TMA Executive Director shall designate a DBE Liaison Officer (DBELO) to administer the DBE
program. The DBELO shall have direct and independent access to the TMA Executive Director
concerning DBE matters.

Tennessee Uniform Certification Program
The TMA Group DBE Liaison Officer shall reference the Tennessee Uniform Certification Program
http://www.tdot.state.tn.us/dbedirectinternet/ list of active and certified DBE entities certified to
perform public work, supply items for purchase contracts, or perform personal or professional services
of a kind and nature that may be needed by the Authority. This list is maintained by the Tennessee
Department of Transportation Office of Civil Rights.
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DBE Solicitation
Necessary and reasonable steps shall be taken as required by USDOT regulations to ensure eligible DBE
Vendors, Contractors, Consultants, or other firms have the maximum feasible opportunity to participate
in third party contracts.

Good Faith Efforts
In order to be responsive, a bidder/offeror must make good faith efforts to meet the DBE participation
goal set forth in the contract by the Authority/TMA. A bidder/offeror is considered to have made a good
faith effort if the bidder/offeror documents that it has made sufficient and reasonable good efforts toward
fulfilling the goal or if the bidder/offeror has met the DBE participation goal. See Appendix 14 for Good
Faith Effort forms.

Reference
Franklin Transit Authority Disadvantaged Business Enterprise (DBE) Program as amended and approved by
the Federal Transit Administration.

Prompt Payment Policy
The Authority has established, as part of its DBE program, a contract clause to require prime Contractors
to pay subcontractors for satisfactory performance of their work no later than 30 days after the
Contractor’s receipt of payment for that work from the Franklin Transit Authority. In addition, the
Contractor is required to return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor’s work by TMA and Contractor’s receipt of the partial
retainage payment related to the subcontractor’s work. Each contract will be reviewed with respect to
retainage eligibility and conformity.

Equal Opportunity
The Authority/TMA will comply with all applicable equal opportunity laws and regulations.
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Title VI Assurance
The Franklin Transit Authority, its subrecipients, and agents assure no person shall on the grounds of
race, color, national origin, or sex, as provided by Title VI of the Civil Rights Act of 1964 and as amended,
and the Civil Rights Restoration Act of 1987 (P.I. 100.259) be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or activity receiving
Federal financial assistance from the U. S. Department of Transportation.
The Franklin Transit Authority, its subrecipients, and agents further assure every effort will be made to
ensure nondiscrimination in all of its programs and activities, whether or not those programs or
activities are federally funded.
Title VI language will be included in all written agreements where Federal assistance is provided to a
consultant, contractor or subcontractor, and other participants.
TMA’s Title VI Coordinator is responsible for initiating and monitoring Title VI activities, preparing
required reports, and other responsibilities as required by 23 CFR 200 and 49 CFR 21.
The Authority/TMA will comply with applicable laws and regulations relative to nondiscrimination in
federally or state-assisted programs of the Tennessee Department of Transportation.
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Section IX. References
Procurement, Grant and Funding, Finance, and Program staff will refer to the following references on
Federal, State, and Local Procurement laws, rules, and regulations as they are periodically updated.

Procurement
2 CFR Part 200, Subpart E, 200.400-200.475 “Cost Principles”
49 USC Chapter 53, “Federal Transit Laws.”
Transit Equity Act for the 21st Century, Public Law No. 106-178.
49 CFR Part 18.36, “Procurement.”
FTA Circular 4220.1F, “Third-Party Contracting Guidance.”
FTA Circular 5010.1D, “Grant Management Requirements.”
FTA Circular 9030.1D, “Urbanized Area Formula Program: Program Guidance and Application
Instructions.”
FTA Master Agreement.
FTA Circular 9400.1A, “Federal Transit Administration Design and Art in Transit Projects.”

Buy America
49 CFR Part 661, “Buy America Requirements.”
49 CFR Part 663, “Pre-Award and Post-Delivery Audits of Rolling Stock Purchases.”
FTA “Dear Colleague” Letter, March 1987.
Federal Register Vol. 71, No. 54, pp. 14112-14118, “Buy America Requirements: Amendments to
Definitions”
Federal Register Vol. 72, No. 182, pp. 53688-53698, “Buy America Requirements: End Product Analysis and
Waiver Procedures, Final Rule.”
Federal Register Vol. 72, No. 188, pp. 55103-55104, “Buy America Requirements: End Product Analysis
and Waiver Procedures, Final Rule Correction.”

Lobbying
49 CFR Part 20, “New Restrictions on Lobbying.”

Suspension/Debarment
2 CFR Part 180, “OMB Guidelines to Agencies on Government-wide Debarment and Suspension.”
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2 CFR Part 180, “Nonprocurement Suspension and Debarment.”
FTA Master Agreement
System Award Management Search (SAM) https://www.SAM.gov

Title VI
FTA C 4702.1B “Title VI Requirements and Guidelines for Federal Transit Administration Recipients”
FTA C 4703.1 “Environmental Justice Policy Guidance for Federal Transit Administration Recipients”
49 CFR Part 21, “Nondiscrimination in Federally-assisted Programs of the Department of Transportation –
Effectuation of Title VI of the Civil Rights Act of 1964”

Useful Web Links
FTA’s Best Practice Procurement Manual (BPPM)
The BPPM is a guidance document only. It includes a discussion of federally required and other model
contract clauses.
FTA Procurement Helpline
National RTAP ProcurementPro
Bus Testing Website
49 CFR Part 571, “Federal Motor Vehicle Safety Standards”
U. S. DOT and FTA Buy America Home Pages
Conducting Pre-Award and Post-Delivery Audits for Bus Procurements. FTA T-90-7713-93-1, Rev. B
Conducting Pre-Award and Post-Delivery Audits for Rail Vehicle Procurements, FTA DC-90-7713-94-1,
Rev. B
Standard Form LLL
Title VI of the Civil Rights Act of 1964
http://www.fta.dot.gov/civilrights/12328.html
State of Tennessee Procurement Manual
http://tn.gov/generalserv/cpo/index.shtml
“State Agency” “Procurement Manual”
Williamson County Purchasing Policies and Procedures
http://www.williamsoncounty-tn.gov/index.aspx?NID=406
City of Franklin Procurement Policies
http://www.franklintn.gov/index.aspx?page=358
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